Public safety, taxes and concept
drafts punctuate list of carryovers
By Rebecca Graham, Legislative Advocate, State & Federal Relations, MMA

The members of the 130th Maine
State Legislature managed to enact
a significant amount of public policy
through remote public hearings and
in-person debates in the House and
Senate chambers. Many pieces of legislation – particularly bills needing
further consideration – remain alive
via the carryover process and will be
revisited by the Legislature when convened in January 2022.

All bills carried over were “carried
over, in the same posture, to any
special or regular session of the
130th Legislature,” meaning if they
were amended before the adjournment of session, they were carried
over as amended.
Among the carryover bills of municipal interest are efforts to amend
the way in which public safety services
are provided; change the mechanism
for funding county jail operations;
address the ever-growing need for affordable housing across the state; and
reduce the burdens placed on Maine’s
property taxpayers. Concept draft bills,
which lacked the details necessary for
robust debate will resurface next year,
as well as bills containing recommendations from stakeholder and study
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groups that will meet throughout the
summer and fall months.
What follows are highlights of
some of the initiatives carried over of
greatest municipal interest.

Funding county jails

LD 1654, An Act to Stabilize State
Funding for County Corrections, sponsored by Rep. Charlotte Warren of Hallowell, seeks to change the way county
jail operations are funded.
As proposed, the bill defines certain classes of inmates as “state sanctioned” and requires the state to either
reimburse counties at a rate of $50
per day for each defined inmate or
fund at least 20% of the annual costs
of jail operations. State funding is
contingent on the county’s timely and
accurate compliance with all Department of Corrections (DOC) reporting
requirements and rules. In addition,
every four years counties are permitted
to increase the base local tax assessment that property taxpayers must pay
for jail services provided the increase
is approved by a vote of the county
budget committee and ratified by the
Legislature.
The bill also establishes a sevenmember County Corrections Professional Standards Council with representation from county sheriffs, county
commissioners, the Department of

Administrative and Financial Services,
DOC, and one municipal official.
The council is directed to establish:
standards for data and reporting requirements, penalties for the failure
to comply with those provisions along
with rules and measures necessary
to provide adequate physical, mental health, substance use treatment
services and community corrections
programs in county jails.

Property tax relief

After reconsidering the “ought not
to pass” vote in the House, LD 1195,
An Act To Increase Funding to Qualifying Municipalities by Sharing Adult Use
Marijuana Sales and Excise Tax Revenue,
sponsored by Rep. Tiffany Roberts of
South Berwick, was carried over into
the second session. In its current form
the bill would create a new state revenue sharing program in recognition
of the heavy regulatory lift municipalities are shouldering to generate adult
use marijuana revenue for the state.
If passed, each month the state would
distribute to a municipality 5% of the
related sales and excise tax revenue
generated in that community, less state
administrative fees.
The Homestead Exemption program will get another review next session in the form of LD 1071, An Act To
Reduce Property Taxes for Maine Residents,
sponsored by Sen. Matthew Pouliot
of Kennebec County. The majority
“ought to pass as amended” report
from the Taxation Committee would
increase the exemption from $25,000
to $30,000 beginning in 2022 and incrementally increase state reimbursement to municipalities by 3% each
year. A separate bill, LD 1448, An Act
To Increase the Homestead Property Tax Exemption, sponsored by Rep. Rachel Talbot Ross of Portland, will also receive
further consideration. As amended,
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this bill increases the exemption to
$30,000, and keeps the reimbursement
rate at 70%.

Summer stakeholder studies

In an effort to answer more complex questions, several legislative committees directed stakeholders to convene for the purpose of conducting
further research on issues legislators
perceived as having merit but requiring additional input from affected
parties. The most significant of these
requests relate to the provision of public safety services.
As drafted, LD 1447, An Act To
Require Training in Racial Issues, Racial
Justice and Social Issues at the Maine
Criminal Justice Academy and Establish
Additional Requirements for Law Enforcement Officers and Candidates, sponsored
by Rep. Lori Gramlich of Old Orchard
Beach, would make a college degree,
in a finite set of subject areas, mandatory for law enforcement certification
or employment. Additionally, the bill
would require the Maine Criminal
Justice Academy (MCJA) to provide
training in substance use disorders,
homelessness, racial issues and social
justice situations that a law enforcement officer may encounter during
the course of duty.
During the bill’s public hearing,
the committee was provided information regarding the recruitment approaches currently in place in many
law enforcement agencies that rely on
degree bonuses, funded college programs, and hiring practices favoring

candidates with college degrees. MCJA
staff pointed out that most of the continuing education requirements in the
bill were already in place and adjusted
on a regular basis to address evolving
issues.
As a result of the Criminal Justice
and Public Safety Committee’s discussion, the sponsor agreed to engage
with stakeholders to explore current
practices and better understand the
problem LD 1447 seeks to resolve
without placing unnecessary burdens
on law enforcement recruitment efforts. Results of that discussion will be
provided to the committee for further
consideration next year.
LD 1446 An Act To Aid Municipalities in the Issuance of Concealed Handgun
Permits, sponsored by Rep. William
Pluecker of Warren, uncovered a problem associated with the issuance of
concealed weapons permits in communities without police departments.
Inconsistent and inadequate access to
state law enforcement agency support
for per forming background checks
and associated health record inquiries
necessary for the issuance of a concealed weapons permit are the crux of
the issue, as non-law enforcement officials do not have access to vital records
for determining whether a permit can
be provided.
While Maine is an “open carry”
state, many handgun owners appre-
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ciate the added benefit concealed
permit holders have to carry their
weapons in other states that maintains
reciprocity agreements with Maine. As
a result, the number of residents applying for permits has not decreased
as lawmakers expected. Rather, the
decision to move to open carry and
simultaneously reduce the number
of positions in the Maine State Police
(MSP) has placed additional burdens
on the state agency. Communities that
contracted with MSP to issue permits
prior to the enactment of the law still
receive those services. However, it is
estimated that 72 communities either
lack access to the services necessary to
issue concealed weapons permits or
have inadequate systems in place.
An inconsistent approach to how
the permits are issued could endanger
existing concealed weapons permits
reciprocity agreements or place additional financial burdens on the state
agency tasked with providing added
services within existing resources. For
these reasons, the Criminal Justice and
Public Safety Committee directed MSP
and MMA to identify the communities
in need of services and provide information on how expanding municipal
contract services would impact the
agency.
Another enforcement-related carryover bill seeks to address a growing
concern with the placement of self-
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constructed floating homes on inland
waters. LD 626, An Act To Clarify Temporary Mooring Privileges for Moorings on
Inland Waters, sponsored by Rep. Paul
Stearns of Guilford, originally sought
to mandate all municipalities with inland waters to designate an individual
with the ability to enforce temporary
mooring privileges.
Fishing, fowling and navigation are
public trust rights for inland waterways
and thus the state occupies the field
of regulations as it pertains to these
waters and submerged lands with very
limited exceptions. The Inland Fisheries and Wildlife Committee asked the
Department of Inland Fisheries and
Wildlife to meet with stakeholders and
provide recommendations on how to
clarify the authority to regulate these
new floating structures, as the intersect with actual public trust rights and
health, safety, and the environmental
protection responsibilities between
state and local partners.

Housing

While one committee seeks to expand municipal authority for floating
tiny camps, another seeks to limit the
same authority when they are placed
on land. An amended version of LD
1312, An Act To Remove Barriers to Accessory Dwelling Units and Allow Accessory
Dwelling Units where Single-family Houses
Are Allowed, sponsored by Rep. Valli
Geiger of Rockland, would allow an accessory dwelling unit on a residential
lot where a single-family dwelling unit
exists provided the unit complies with
shoreland zoning and environmental
protection regulations, as well as all
locally adopted land use ordinances.
As the bill’s intent is to expand af-

fordable housing without completely
changing community character, municipalities are permitted by the legislation to adopt ordinances requiring
one of the units to be owner occupied
to prevent the large-scale development
of vacation property.

Concept drafts

Concept draft bills are proposals
submitted without language, and often
fully drafted after a public hearing
where the sponsor testifies as to the
intent of the bill. Although there is
no legislative language to analyze, in
some cases what can be gleaned from
the titles and short descriptions touch
on areas where municipalities have responsibility or authority. For that reason, these bills are closely monitored
to determine the extent the proposal
may benefit, complicate, or bind municipalities.
Of the several on the list, the two
below illustrate the disparate impacts
concept draft legislation can have on
municipalities.
Public safety reforms are a hot
topic for legislation and depending on
how the language is drafted, some concept drafts could run counter to municipal responsibilities to enforce litter
collection, manage quiet and walkable
communities or remove impaired drivers from the roads. LD 1479, An Act to
Make Certain Traffic Infractions Secondary Offenses, sponsored by Rep. Victoria
Morales of South Portland, is one bill
with concerning concept language
contained in the description.
As described, LD 1479 seeks to
make certain traffic infractions secondary offenses. This means an officer
would need a different (or primary)
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reason to stop a vehicle for a list of
municipally relevant public safety
violations including littering from a
vehicle, failing to register a vehicle or
properly displaying a vehicle registration, failing to wear a seat belt, making
unnecessary noise, operating a vehicle
with an obstructed view, operating a
vehicle in a two-way or left lane, or
operating a vehicle with a suspended
license.
Potentially on the positive side of
public safety concept drafts, LD 1728,
An Act To Provide Assistance to Law Enforcement Officers To Allow Them To Protect the Residents of the State, sponsored
by Sen. Jeff Timberlake of Androscoggin County, proposes to enhance behavioral health services and assist law
enforcement officers to better protect
residents. Without language however,
who will pay for those services and how
they will be accessible and structured
state–wide remains unknown.

Other important carryovers

Additional legislation of municipal
interest slated for more consideration
next year includes, but is not limited to
the list below, which is sorted by committee of jurisdiction. For a complete
list of legislation carried over to the
2022 session and descriptions of the
municipal impacts, see the 2021 LD
list posted on MMA’s website (memun.
org) under Advocacy/Publications.
Agriculture Conservation and Forestry
LD 574, An Act To Clarify the Maine Food
Sovereignty Act, sponsored by Rep. William Pluecker of Warren
Criminal Justice and Public Safety
LD 1175, An Act To Prohibit Excessive
Telephone, Video and Commissary Charges
in Maine Jails and Prisons, sponsored by
Rep. MaryAnne Kinney of Knox
LD 1154, An Act To Improve the Safety of
Prisoners and Jail Staff by Limiting Work
Hours of Jail Employees, sponsored by
Rep. Benjamin Collings of Portland
LD 1440, An Act To Provide Safe Gear for
Female Firefighters, sponsored by Rep.
Amy Roeder of Bangor
LD 1504, An Act To Enhance Use of Critical Incident Stress Management Teams
for Firefighters, sponsored by Rep. Lori
Gramlich of Old Orchard Beach
LD 1604, An Act to Reclassify Certain
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Offenses under the Inland Fisheries and
Wildlife Laws and Motor Vehicle Laws
and Increase the Efficiency of the Criminal
Justice System, sponsored by Rep. Charlotte Warren of Hallowell

sponsored by Rep. Scott Landry of
Farmington

Energy, Utilities and Technology

Environment and Natural Resources

LD 1587, An Act To Remove the Municipal Ordinance Exemption for the Development of Nonessential Transmission Lines,

LD, 489 Resolution, Proposing an Amendment to the Constitution of Maine To Establish a Right to a Healthy Environment,
sponsored by Sen. Chloe Maxmin of
Lincoln County

LD 1634, An Act To Create the Maine
Generation Authority, sponsored by Rep.
Nicole Grohoski of Ellsworth

LD 1429, An Act To Implement the Most
Time-sensitive Recommendations of the
Maine Climate Council, sponsored by
Rep. Michelle Dunphy of Old Town
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Labor and Housing
LD 473 An Act To Create the Maine Rental
Assistance and Guarantee Program, sponsored by Rep. Victoria Morales of
South Portland
LD 555, An Act To Expand the Rights of
Public Sector Employees, sponsored by
Rep. Michael Sylvester of Portland
LD 775, An Act To Include within the Definitions of “Public Employee” and “Judicial
Employee” Those Who Have Been Employed
for Less Than 6 Months, sponsored by
Rep. Michael Sylvester of Portland
LD 965, An Act Concerning Nondisclosure
Agreements in Employment, sponsored by
Rep. Thom Harnett of Gardiner
State and Local Government
LD 379, An Act To Establish the Maine
State Cemetery Commission, sponsored by
Sen. Dave Miramant of Knox County
LD 859, An Act To Allow Municipalities
To Use Ranked-choice Voting in Municipal
Elections, sponsored by Rep. Seth Berry
of Bowdoinham

LD 1300, An Act To Require County Governments To Coordinate with Municipalities To Create Plans To Address Homelessness, sponsored by Rep. Laura Supica
of Bangor
LD 1513, An Act To Require the Maintenance of a Discontinued Public Road That
Provides the Sole Access to One or More Residences, sponsored by Rep. Daniel Newman of Belgrade (See study article)
LD 1658, An Act To Increase Campaign
Finance Transparency and Accountability in Municipal Elections, sponsored by
Rep. Grayson Lookner of Portland
Taxation
LD 328, An Act To Fully Fund and Restore State-Municipal Revenue Sharing,
sponsored by Rep. Thom Harnett of
Gardiner
LD 647, An Act To Expand Eligibility
for the Veterans’ Property Tax Exemption,
sponsored by Sen. Lisa Keim of Oxford
County
LD 731, An Act To Establish a Program
To Assist Regional Firefighter Training

Programs, To Provide Tax Credits to Businesses That Employ Volunteer Firefighters
and Emergency Medical Services Persons
and To Provide Benefits to Volunteer Firefighters and Emergency Medical Services
Persons, sponsored by Sen. Trey Stewart
of Aroostook County.
LD 1337, An Act To Increase Af fordable Housing and Reduce Property Taxes
through an Impact Fee on Vacant Residences, sponsored by Rep. Christopher
Kessler of South Portland
LD 1482, An Act To Improve Access to
Property Tax Exemptions for New Homeowners, sponsored by Rep. Nicole Grohoski of Ellsworth
LD 1638, An Act To Help Seniors and
Certain Persons with Disabilities Remain
in Their Homes by Providing for the Deferral of Property Taxes, sponsored by Sen.
Donna Bailey of York County
Veterans and Legal Affairs
LD 1155, An Act To Require Election
Transparency and Audits, sponsored by
Rep. Nicole Grohoski of Ellsworth n
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