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Redesigned Retirement System For Newly Hired
School Teachers? Proposal Could Move Future Teacher Retirement Premiums To Local Level
The Appropriations Committee received an update on Monday this week
from Sandy Matheson, the Executive
Director of the Maine Public Employees
Retirement System (MEPERS), regarding
a draft proposal to completely redesign
the retirement system for all Maine State
Employees and public school teachers first
hired after June 30, 2015.
This draft plan was developed by a
working group established as part of the
2012-2013 state budget enacted last year.
The working group make-up, as directed
by the legislation, included five interested
parties: MEPERS, the Department of
Administrative and Financial Services,
the Maine Education Association, the
Maine School Management Association,
and the Maine State Employees Association. The charge to the working group
was to develop a plan to close the current
“defined benefit” retirement plan for all
state employees and school teachers and
replace it with a retirement plan that is
supplemental to Social Security and applies to all state employees and teachers
who are first hired after June 30, 2015.
The final report of the working group
is not yet available, so Matheson’s update
to the Appropriations Committee was a
progress report providing a clear description of the plan that will be forthcoming.
The actual printing of the bill to implement
this new plan is several weeks away.
The working group developed the
plan after first establishing certain guiding
principles, including:
• Providing vested employees with
a benefit that is roughly equivalent (or
capable of being roughly equivalent) to
the benefits provided under the current
state employees and teachers’ retirement
system.

• Creating an opportunity for the retired employee after long-term service to
be provided an income stream providing
75%-80% of final pay.
• And, designing the plan to both
reduce the plan risk and share that risk
between the employer and the employee.
Employer/Employee contributions.
The new retirement plan developed by
the working group would begin with a
Social Security foundation, which requires
both the employer and the employee to
contribute 6.2% of earnings to the Social Security Trust Fund. The working

group has apparently not yet determined
whether the employer contribution for
public school teachers would be paid
by the state (which currently covers the
teacher retirement premium) or the schools
themselves. Under Social Security law,
the employer’s share must be provided
by the direct employer, not a third party.
Therefore, if the state was going to continue to provide the full teacher retirement
premium, it would have to reimburse the
schools rather than pay the premiums
up front. The written description of the
(continued on page 2)

Public Hearing on the Regulatory
Takings Compensation Bill
Public hearing. On Tuesday, February 21 the Judiciary Committee will be
holding a public hearing on LD 1810, An
Act to Implement Recommendations of the
Committee to Review Issues Dealing with
Regulatory Takings, at 1 p.m. in room 438
of the State House. This would be a good
opportunity to share your thoughts – written, verbal, or both – about the proposed
“regulatory takings compensation” system
with the members of the Committee. If you
are able to attend the hearing and would
like to provide written testimony, please
bring 25 copies of your testimony for
distribution. If you are unable to attend the
hearing but wish to submit written testimony, feel free to forward your comments
to Greg Connors via email at gconnors@
memun.org or fax at 624-0129.
LPC’s Take. MMA’s Legislative
Policy Committee (LPC) voted to oppose legislation creating such a system
when first introduced in 2011 as LD
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1477. Instead of enactment, a working
group chosen by legislative leadership
was created to study the issues associated with creating a regulatory takings
compensation system. The working group
revised the original bill over the summer
and fall of 2011. These working group
recommendations have been incorporated
into a new bill, LD 1810, that has been
reintroduced this year. After reviewing
the details of this bill, the LPC voted to
oppose this version of a regulatory takings
compensation system as well.
Recap. If LD 1810 is enacted, it
would:
• Define a “regulation” as a state law or
regulation and not a municipal regulation
except as an action by a municipality in
conformance with a state regulation that
imposes a mandate on the municipality.
• Define a “regulatory taking” as a
regulatory limitation on a property owner’s
(continued on page 2)

Retirement (cont’d)
working group’s proposal, as developed
thus far, says only the following on this
subject: “New Social Security costs may
transfer to the (School Administrative
Units) for educators.”
Employer’s additional contribution. On top of the 6.2% Social Security
foundation for the employer, the proposed
new retirement system would require an
additional 2% of payroll contribution,
which would be split into two equal
parts. 1% of payroll would be dedicated
to a defined contribution plan that would
allow for an almost unlimited employee
contribution level. The other 1% of payroll
would be dedicated to a revised defined
benefit plan roughly similar in design to
the existing retirement system but with
some significant differences. In summary,
the employer’s total obligation would be
capped at 8.2% of payroll. The state’s
share of the current retirement system
(when considering the “normal costs”
only) is 2.9% of payroll. The “normal
costs” are the necessary, actuarial-based,
going-forward premium costs excluding the costs of addressing the system’s
previously incurred unfunded actuarial
liabilities.
Employee’s additional contribution. The employee contribution to the
defined contribution plan would be left
up to the employee, with an opportunity
to dedicate a significant portion of payroll
into those 401-A accounts. There is apparently a maximum employee contribution
limit, but it is a double-digit percent of
paycheck.
The employee share of the defined
benefit system would be 4.62% of paycheck.
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Combining the required Social Security and defined benefit contributions, the
minimum required employee contribution to retirement would be 10.82% of
payroll, plus whatever contributions the
employee wishes to make to the defined
contribution system. For the retirement
system currently in effect, an employee’s
contribution is 7.65% of payroll.
In summary, the employer share of the
new retirement system would be almost
3 times greater than the current “normal”
cost of the retirement system, and the employee’s share would be almost 1.5 times
current obligations. The primary reasons
for the increases are associated with:
• Turning to the Social Security system
as a foundation benefit, the premiums for
which are greater than the state’s share of
the “normal” costs and a lion’s share of
the current employee contribution.
• The increasing pressure on all retirement systems to provide historically
comparable benefits in the “new normal”
of retirement life spans.
• And a movement away from the more
volatile investment-reliant retirement plan
model toward the less risky contributionbased retirement plan model.
A strong share of the feedback from
the Appropriation Committee members in
response to this progress report focused
on the fact that the replacement retirement plan is still largely a defined benefit
approach, carefully ensuring a strong
income stream entitlement for the retiring
employee. Several Committee members
wondered why private sector retirement
systems are structured so differently,
allowing the employee to make more
decisions regarding the management of
the accruing retirement assets.

Takings (cont’d)
use of real property resulting in a reduction in fair market value of 50% or more
• Entitle the property owner to a jury
trial to determine whether a regulatory
taking has occurred or not.
• Require the state in the circumstance
of a “regulatory taking” to either buy the
property outright, compensate the property owner for the diminished value or
waive the regulation causing the reduction
in value for that particular property owner.
• Provide this right of action only with
respect to regulations that are enacted
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after the effective date of this legislation.
• Allow the property owner to consider
the cumulative effect of multiple prospective land use regulations to meet the 50%
diminution threshold.
• Require the analysis to consider the
regulatory impact on value to take into
account the entire property’s value and
not just a portion of the property.
• Apply a 3-year statute of limitations so that the property owner has that
amount of time from enactment of the
restriction(s) which triggers the 50%
diminution threshold to initiate regulatory
takings claim.
At the direction of the LPC, MMA
will be testifying in opposition to LD 1810
on Tuesday and we encourage municipal
officials to attend the hearing and share
their views.

Correcting the Record –
Ice Fishing Shacks
MMA was contacted by Rep.
Michael Shaw of Standish and asked
to correct an implication in an article
published in the Legislative Bulletin
last week entitled “Fish Shacks and
the Icing of Home Rule Authority”.
In that article we stated that Rep.
Shaw had sponsored LD 1747, An Act
to Prohibit Municipalities from Imposing Fees on Ice Fishing Shacks, “ to
clear up an ambiguity in the law that
allows municipalities to protect certain
water bodies, but not all water bodies.”
We also stated that Rep. Shaw believed
that the “Legislature had no intention
of providing local legislative bodies
with the authority to regulate activity
on water bodies.”
That second representation is an
overstatement of Rep. Shaw’s testimony. What Rep. Shaw claimed and
testified to was that the Legislature
never intended to provide the towns
and cities with the authority to levy
fees on the placement of ice shacks,
which Rep. Shaw refers to as a “tax.”
He never indicated that other forms
of ordinance-based regulation of ice
shacks should be made impermissible.
We apologize for not clearly
representing Rep. Shaw’s testimony.

The Dig Safe Program and Mandatory Municipal
Membership
Two bills regarding the Maine’s
“underground facilities protection program,” otherwise known as the “Dig
Safe” program, were presented to the
Energy, Utilities and Technology Committee (EUT) on Monday this week.
LD 1790 is a resolve that seeks final
legislative approval for a set of rule
changes to the Dig Safe program that
were recommended by a working group
created by the Legislature in 2011. Those
recommendations were provisionally adopted by the Public Utilities Commission
through the formal rule making process.
LD 1803 is a bill that makes a few
changes to the Dig Safe law (rather than
rules) also recommended by the 2011
working group, including the establishment of yet another working group for
2012 to recommend how to implement
a “one call” Dig Safe system in Maine.
As envisioned by the 2011 working
group, the “one call” system would either directly or effectively mandate all
municipalities with underground water
or sewer systems, as well as all water or
wastewater districts, to become Dig Safe
members. Under current law in Maine
and in every other state throughout New
England, municipalities and public water
and wastewater districts are not required
to be members of Dig Safe.
The issue presented by LD 1803
is how to fairly construct the membership of a working group when the
charge to the working group is to the
distinct advantage of the majority and
a distinct disadvantage of a minority.
The municipalities and publicly owned
utilities that are not Dig Safe members
were the distinct minority in the 2011
working group.
LD 1790. The public hearing on
LD 1790 went smoothly, up to a point.
Most of the proposed changes to the Dig
Safe regulations were recommended by
the 2011 working group by consensus.
Those changes include new rule language regarding how soon excavators
can commence work after asking private
property owners to mark their underground facilities, and how the marking
of facilities can be accomplished when

the ground is snow covered.
The fly in the ointment that drew
out all the opposition to LD 1790 was
the proposal to reduce the “tolerance
zone” marking requirements currently
allowed for non-member operators,
which include most municipalities and
water/wastewater utilities, from 36
inches to 18 inches of each side of the
location of the underground facility.
Currently, when notified of an upcoming
excavation, non-members must mark
on the ground 36 inches on either side
of the underground facility, which is
the “tolerance zone,” while Dig Safe
members (including gas, cable, telecommunication and electric utilities) must
mark an 18 inch tolerance zone. This
proposed rule change creates a uniform
tolerance zone between members and
non-members of 18 inches.
The requirement for a more precise
marking zone comes from the private
excavators who dig into the streets so
they can reduce the time they spend
physically locating the sewer and water
pipes. The proposal is also supported by
the private utilities who expect all utilities – public or private – to be treated
the same. At least a half-dozen water
and sewer utilities testified in opposition
to this provision in LD 1790, pointing
out that their infrastructure is typically
much older, much deeper, and often nonmetallic, and is therefore considerably
more difficult to accurately locate and
mark with precision compared to the
shallow, more recently installed and
almost entirely metallic private utility
infrastructure.
The question is how the working
group managed to put forward a recommendation that is perceived to be at the
distinct disadvantage of the publicly
owned utilities. The answer is that the
make-up of the 2011 working group
included 22 voting members, only three
of whom were representing the interests
of publicly owned utilities that are not
members of Dig Safe.
LD 1803. Among its other provisions, LD 1803 would reconstitute the
Dig Safe working group in order to de-
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tail the implementation of a “one call”
system whereby the distinction between
members and non-members in the Dig
Safe system would be extinguished. The
current private utility membership of
Dig Safe would welcome the mandate
because it would greatly increase the
membership base and therefore reduce
the rate of membership fees currently
assessed. The increased financial penalty
revenue assessed against the new municipal members would also be welcome
by some, particularly the enforcement
arm of the Public Utilities Commission
which expressed a strong interest during the 2011 working group proceeding
in treating all owners of underground
infrastructure in the same way.
The Maine Water Utilities Association testified against reconstituting the
Dig Safe working group. MMA testified
in support of continuing the working
group process, but in opposition to
designating the 2011 working group,
with its demonstrable bias against nonmembers, to be the agent to determine the
advancement of this municipal mandate.
There are many reasons local government is concerned about mandating Dig
Safe membership. The municipalities
and public utilities are exempt from
Dig Safe membership in every state
throughout New England for a reason. It
is MMA’s understanding that the public
policy behind that 6-state exemption is
rooted in the fact that the general public within the host municipalities both
possesses and finances the maintenance
of the municipal right of way which
is freely accessed and utilized by the
private utility Dig Safe members. The
municipal commitment to the cost of
maintenance of these 13,000 miles of
public easement is approximately $300
million each year.
As articulated by the opponents of
LD 1790, there is also a clear reason to
differentiate between water and sewer
underground infrastructure with respect
to age, depth, composition and immediate threat to public safety than the gas
and electric underground installations
(continued on page 7)

Public Hearing on the “LURC” Bill Focuses on
County Role
On Thursday this week the Agriculture, Conservation and Forestry Committee held a public hearing on LD 1798,
which is a bill that comprehensively
redesigns the Maine Land Use Regulation Commission (LURC) into the Maine
Land Use Planning Commission.
As is the case with several controversial legislative proposals introduced to
the Legislature in 2011, the first version
of this bill, which would have abolished
LURC altogether, was given over to a
working group which during the fall
and winter of 2011 reworked the LURC
reform proposal into what is now LD
1798. Instead of abolishing LURC and
giving over land use and planning functions to the eight counties that contain
significant amounts of unorganized territory (UT), the reworked version now
found in LD 1798:
• Retains a unified “Maine Land
Use Planning Commission” made up of
nine members, three of which would be
appointed by the Governor and six of
which would be appointed by the county
commissioners among the six counties
containing the most unorganized territory.
• Provides to this Commission essentially the same functions as LURC,
with the exceptions listed below.
- Delegates to qualifying counties
certain smaller-scale land use review
and approval functions in the UT if the
counties wish to take on that function;
- Gives over to the Maine Forest Service the function of forestry regulation
within the entire UT.
- Gives over to the Department of
Environmental Protection the function of
reviewing and approving industrial wind
power projects within the UT.
- Provides an opportunity beginning
in 2015 for a county to break away from
the Maine Land Use Planning Board and
establish its own comprehensive plan,
ordinances, planning board and land use
review and approval process provided
the county adopts a charter granting the
commissioners that authority and the
county demonstrates to the Maine Land
Use Planning Board a capacity to perform
those functions.

• Provides a clear path for plantations
and municipalities currently within the
Commission’s jurisdiction to obtain their
own land use planning authority provided
a comprehensive plan and appropriate
implementing ordinances are adopted
and a land use planning and regulatory
enforcement capacity is established.
The public hearing turned into a seven
hour marathon. The testimony broke into
four lopsided categories.
The majority testified in opposition to
LD 1798. A few of those opponents said
the bill did not go far enough in weakening or abolishing LURC. Most of the
bill’s opponents, however, said the bill
went too far, weakened a valuable and
unified land use regulatory process in the
unorganized territory, and would actually
encourage fragmentation, not in small
part by giving over too much authority
to eight boards of county commissioners
scattered throughout the territory.
The supporters of LD 1798 were not in
the majority and were also in two camps.
One set of supporters, comprised of members of the legislatively created working
group, individual county commissioners,
and a few interest groups, supported the
bill as printed. The strong majority of
supporters, however, only supported the
bill if two changes were made.
First, nearly every person who testified told the Committee that the county
commissioners should not be authorized
to make appointments to the redesigned
and re-instituted Commission without
those nominees: (1) meeting the same
background and experience requirements
that are currently required of all LURC
commissioners; and (2) undergoing the
process of being vetted by the legislative
committee of jurisdiction and ultimately
approved as a Planning Board commissioner by the State Senate.
The testimony of several people suggested that the ability of a county commissioner to appoint him or herself to a
commission that conducts and oversees
a jurisdictional function from which any
county could secede if it wishes creates
an inherent incompatibility of office.
Second, at least 90% of the many
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dozen people providing testimony,
whether in support or opposition to
the bill, opposed the so-called “county
opt-out” provision that would allow individual counties to assume a home rule
authority, break away from the Land Use
Planning Commission system and adopt
their own land use and planning system
for the segment of the unorganized territory within that particular county.
The degree of concern with the county
“opt out” provision was both deep and
expressed on a wide spectrum, ranging
from:
• The perception of an inherent
disconnect between trying to create a
modified but nonetheless unified land
use regulatory approach throughout the
unorganized territory and simultaneously
authorizing county break-away authority.
• A belief that in order for counties to
assume any land use regulatory authority
they should first be made responsive to
an actual legislative body.
• A belief that no board of county
commissioners should be granted any
legislative authority unless especially
created as board of at least 5 members
expressly bequeathed with legislative
authority for land use regulatory authority by a county charter adopted by all the
county voters.
• And a belief, expressed by Rep. John
Martin of Eagle Lake, that county government should be abolished altogether.
After the pounding those two provisions of LD 1798 took over the seven
hour public hearing process, it is hard
to believe they will be still be intact
after the Committee’s work session on
the initiative, scheduled for Thursday,
February 23, at 1:00 p.m.
If the public hearing process has
any impact on the process, the county
commissioner nominees to the Land
Use Planning Commission will need to
be qualified, vetted and finally approved
in the same manner as the Governor’s
nominees. Also, the county “opt out”
authority to create county-based land
use regulatory authorities will either be
jettisoned from the bill or made subject
to a much more limiting circumstance.

Tree Growth Compliance Monitoring Bill Finally
Clears Committee
LD 1470 was a “concept draft” bill
submitted by Sen. Kevin Raye (Washington Cty.) proposing amend the Tree
Growth tax law in a going-forward way
so that only property owners who are
engaged in timber harvesting would be
determined eligible to enroll in the Maine
Tree Growth program. The title of the
bill was “An Act to Ensure Harvesting of
Timber on Land Taxed under the Maine
Tree Growth Tax Law.”
LD 1470 was given its public hearing on January 17, generating some
impassioned testimony from municipal
officials dotting coastal Maine from
Freeport to Lubec, all expressing their
concerns about how the Tree Growth
program can easily be used as a property
tax dodge by residential property owners
with relatively small lots on the water.
In its testimony “neither for nor against”
LD 1470, the Maine Forest Service offered to study the issue by establishing
a random-sampling monitoring program
whereby certain coastal and inland Tree
Growth enrollments would be randomly
picked for a review by Maine Forest
Service of the landowner’s forest management plan and actual on-the-ground
timber harvesting activities.
At the time, the Taxation Committee
was focused on another Tree Growth
bill (LD 1138, An Act to Prevent Unnecessary Expulsion from the Maine
Tree Growth Tax Law Program) which
was being crafted to, among other goals,
require landowners enrolled in the Tree
Growth program to positively attest that
their primary objective with the enrolled
property is commercial timber harvesting. This has been a standard in the law
for several decades, but the enrolled
landowners never have had to attest to
it. The Taxation Committee has given
its approval to LD 1138 pending final
language approval.
The Committee’s attention has now
turned back to LD 1470, and in the
interim a “stakeholders group” was
formed to recommend the details of the
Tree Growth compliance monitoring
approach proposed by Maine Forest
Service. MMA was not invited into that

stakeholders process. It appears that the
invited stakeholders were the Small
Woodlot Owners Association of Maine
(SWOAM), the Maine Forest Products
Council, Senator Raye’s staff and Governor LePage’s staff, with a couple of
members of the Taxation Committee
checking in on progress.
A draft of the stakeholders’ recommendations was circulated to the Taxation Committee last week but quickly
pulled back for further refinement. That
draft would have provided an authority
for Maine Forest Service to randomly
select Tree Growth enrollments for a

review of compliance with the landowner’s forest management plan. So
that the review of the randomly picked
Tree Growth parcel would have the ability to look both backward and forward
in the property’s enrollment history,
the legislation would require landowners to retain their expired management
plans for two years after expiration.
The legislation also established confidentiality safeguards so that the forest
management plans under review were
still entirely confidential and no one
would be permitted to know about
(continued on page 6)

Municipalities Encouraged to Seek MFS Assistance for
Problem Enrollments
As noted in the article on LD 1470, the new authority given to the Maine Forest
Service is expressly for the purposes of gathering data rather than active enforcement. The goal of the data gathering effort is to determine to what extent some
landowners are using the Tree Growth program to reduce their property taxes without
any real intention to harvest trees for commercial timber harvesting purposes. To
the extent noncompliance with the Tree Growth program or the landowner’s forest
management plan is discovered during these random evaluations, Maine Forest
Service will not be sharing that information with the municipal assessors (or the
State Tax Assessor for the unorganized territories).
Although many municipal assessors will probably wonder why a discovered
case of noncompliance with the Tree Growth tax law may not be reported to them
as a matter of law, the Maine Forest Service wants to emphasize the opportunity
that is always available to a municipal assessor to call out Maine Forest Service
to investigate any specific Tree Growth enrollment that the town assessor believes
is problematic.
That standing service to municipal assessors is found at 36 MRSA, section
575-A, which reads:
Upon request of a municipal assessor or the State Tax Assessor and in accordance
with section 579, the Director of the Bureau of Forestry within the Department of
Conservation may provide assistance in evaluating a forest management and harvest
plan to determine whether the plan meets the definition of a forest management and
harvest plan in section 573, subsection 3-A. Upon request of a municipal assessor
or the State Tax Assessor, the Director of the Bureau of Forestry may provide assistance in determining whether a harvest or other silvicultural activity conducted
on land enrolled under this subchapter complies with the forest management and
harvest plan prepared for that parcel of land. When assistance is requested under
this section and section 579, the Director of the Bureau of Forestry or the director’s designee may enter and examine forest land for the purpose of determining
compliance with the forest management and harvest plan.
The assessors in those towns with Tree Growth enrollments that are considered
a mere tax dodge and noncompliant with the true intent of the program should take
advantage of this service. Identify the one or several enrollments that are considered to be the best examples of abuse, and call MFS in for a compliance review.
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Tree Growth (cont’d)
MFS specific findings with respect to
any individual landowner’s activities.
Finally, the draft legislation required
Maine Forest Service to report back its
findings (without detailing any specific
compliance violations) to the Taxation
Committee in December 2013, and
every five years thereafter.
In short, the MFS compliance
monitoring project is entirely a datagathering effort and in no way a compliance enforcement effort. That said,
the MFS spokesperson indicated that if
a compliance violation was discovered
during the random review, the agency
would work with the landowner or

forester to correct it.
As indicated above, that version of
LD 1470 was quickly kicked back to the
“stakeholders group” which apparently
had issues with that approach.
On Tuesday this week, a much
watered-down version of LD 1470 was
re-presented to the Committee. This new
version: (1) removed the landowner
obligation to retain a forest management
plan for two years after expiration; (2)
repealed the entire authority for MFS to
monitor compliance with Tree Growth
enrollments as of December 2014; and
(3) removed any statutory obligation
for MFS to report any findings back
to the Taxation Committee, apparently
for the reason that a future Taxation

Committee could ask for such a report
if it so chose.
Although most Committee members
seemed supportive of the watered-down
version of LD 1470, a few held out for
at least a formally required report-back
to the Taxation Committee.
These Committee members appeared to support more strongly than
the stakeholders the ability of a state
agency to monitor compliance with a
law providing significant property tax
benefits, and creating a formal assurance
that the Legislature be informed of the
results of the data-gathering effort.
LD 1470 was finally reported out of
Committee on Wednesday this week.
(continued on page 7)

LEGISLATIVE HEARINGS
Note: You should check your newspapers for Legal Notices as
there may be changes in the hearing schedule. Work Session and
Hearing schedules by Committee are available at the Legislative
Information page at http://www.mainelegislature.org/legis/bills/
phwksched_ps.asp?PID=1456.

LD 852 – An Act To Authorize a General Fund Bond Issue To Support
Maine’s Natural Resource-based Economy.
LD 1187 – An Act To Authorize a General Fund Bond Issue To Revitalize
Maine’s Downtowns through Innovative Business Development and
the Creative Economy.
Judiciary
Room 438, State House, 2:00 p.m.
Tel: 287-1327
LD 1805 – An Act To Implement Recommendations of the Right To
Know Advisory Committee Concerning a Public Records Exception
for Proposed Legislation, Reports and Working Papers of the Governor.

Monday, February 20 (Holiday)
Tuesday, February 21
Education & Cultural Affairs
Room 202, Cross State Office Building, 1:00 p.m.
Tel: 287-3125
LD 1781 – An Act To Restructure the National Board Certification
Program for Teachers.

Labor, Commerce, Research & Economic Development
Room 208, Cross State Office Building, 1:00 p.m.
Tel: 287-1331
LD 1619 – An Act To Resolve Conflicts In the Implementation of the
Maine Uniform Building and Energy Code.
LD 1787 – An Act To Create Efficiencies in the Administration and
Enforcement of the Maine Uniform Building and Energy Code.

Judiciary
Room 438, State House, 1:00 p.m.
Tel: 287-1327
LD 1810 – An Act To Implement Recommendations of the Committee
To Review Issues Dealing with Regulatory Takings.

Friday, February 24

Transportation
Room 126, State House, 1:00 p.m.
Tel: 287-4148
LD 1808 – An Act To Exempt from the Prohibition against Text
Messaging While Driving Emergency Personnel Who Are Acting in
the Course of Their Duties.

Appropriations & Financial Affairs
Room 228, State House, 1:00 p.m.
Tel: 287-1316
LD 63 – An Act To Authorize a General Fund Bond Issue To Repair
the Mountain Division Rail Line.
LD 417 – An Act To Authorize a General Fund Bond Issue to Improve
Rail Lines in Western Maine.
LD 851 – An Act To Authorize a General Fund Bond Issue To Invest in
Railroads To Reduce the cost of Shipping to Maine Businesses, Attract
Tourists to Maine and Facilitate the Development of Commuter Rail
Transportation To Reduce the Use of Oil in Maine.
LD 894 – An Act To Authorize a General Fund Bond Issue To Invest in
Highway and Bridge Infrastructure To Meet the Needs of the Business
Sector and To Create Jobs.
LD 990 – An Act To Authorize a General Fund Bond Issue in the
Amount of $1,000,000 for Road and Bridge Construction.
LD 1395 – An Act To Authorize a Highway Fund Bond Issue To
Improve Maine’s Roads and Bridges.

Wednesday, February 22 (No public hearings scheduled)
Thursday, February 23
Appropriations & Financial Affairs
Room 228, State House, 1:00 p.m.
Tel: 287-1316
LD 829 – An Act To Authorize a General Fund Bond Issue To Invest in
Transportation, Broadband Infrastructure, Downtown Revitalization,
Land for Maine’s Future and Training Facilities in Labor Market Areas
with Higher than Average Unemployment for Tourism-related Training.
LD 842 – An Act To Authorize a General Fund Bond Issue To Support
Research and Sustainable Development of Maine’s Natural Resources.
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Tree Growth (cont’d)
The final version:
• Changes the title of the bill from
An Act to Ensure Harvesting of Timber
on Land Taxed under the Maine Tree
Growth Tax Law to An Act to Evaluate
Harvesting of Timber on Land Taxed
under the Maine Tree Growth Tax Law.
• Authorizes Maine Forest Service to
conduct the random evaluations of Tree
Growth enrollments as a data-gathering
process, whereby no information about
specific compliance issues will be released to any party.
• Repeals the authority given to
Maine Forest Service on December
31, 2014.
• Requires Maine Forest Service
to give a report on the data gathering
effort back to the Taxation Committee

prior to the repeal of the program, with
a specific focus on whether:
- There are examples of misuse of
the Tree Growth program particularly
on waterfront properties.
- The original intention of the program to promote the sustainable production of fiber for commercial purposes is
being effectively realized.
- And Maine Forest Service has
any recommended changes to ensure
Tree Growth enrollments are meeting
program requirements

Dig Safe (cont’d)
that are more superficially placed in the
right of way.
Additionally, the testimony on these
two bills from the water and wastewater
utilities indicated that the current system,
where the non-member municipalities

have a chance for substantive communication before an excavation is
conducted, works very well and would
not be improved by the less interactive
electronic notification system that is
provided to Dig Safe members.
Finally, there is nothing stopping
a non-member municipality or water
utility from voluntarily becoming a Dig
Safe member if it so chooses. According
to data provided to the 2011 Dig Safe
working group, six municipalities, 16
water utilities, eight wastewater utilities
and two village corporations have chosen
to become Dig Safe members. There is
a big gulf, however, between voluntary
and mandatory Dig Safe membership.
It is unclear how these issues will be
worked out when the EUT Committee
holds its work session on the two bills
on Wednesday, February 22 at 1:00 p.m.

IN THE HOPPER
The bill summaries are written by MMA staff and are not necessarily
the bill’s summary statement or an excerpt from that summary
statement. Our attempt is to provide a description of what would
appear to be the bills of most significance to local government, but
we would advise municipal officials to also review the comprehensive
list of LDs of municipal interest that can be found on MMA’s website,
http://www.memun.org/public/MMA/svc/SFR/LD/LD_fr.htm.)

• $20,600 (20%) reduction in state support during FY 13 for
student based health centers
• $1,234 reduction in FY 13 in grants issued by the Maine
Historical Society to local governments
• $10,033 reduction in FY 13 in shelter operating subsidy funding
for homeless shelters
• $1,908 reduction in FY 13 for the Maine Rural Water
Association
• $219 reduction in FY 13 for the Maine Joint Environmental
Training Coordinating Committee which provides wastewater
treatment plant operational training services
• $2,219 reduction in both FY 12 and FY 13 for funding
professional services on behalf of the State Board of Property
Tax Review
• $5,000 reduction in the liquor enforcement department for
contractual services for non-state entities

Appropriations & Financial Affairs

LD 1816 – An Act To Implement the Recommendations of the
Streamline and Prioritize Core Government Services Task Force
for the Fiscal Years Ending June 30, 2012 and June 30, 2013 and To
Make Certain Other Allocations and Appropriations and Changes
to the Law Necessary to the Operation of State Government.
(Emergency) (Reported by Rep. Flood of Winthrop for the Joint
Standing Committee on Appropriations & Financial Affairs.)
This bill contains the recommendations of the Streamline and
Prioritize Core Government Services Task Force that was charged
with identifying structural changes to law that would create at least
$25 million in savings to the biennial state budget with a focus on state
government operations. Although the slate of recommendations is not
focused on local government, the recommendations include a few
relatively minor impacts on municipalities and other local governments
including:

State & Local Government

LD 1821 – Resolve, Regarding Prequalification Process for
Contractors. (Reported by Sen. Collins of York for the Department
of Administrative and Financial Services, Bureau of General
Services and the Department of Transportation pursuant to Resolve
2011, chapter 74.)

This resolve directs the state’s Bureau of General Services and the
Department of Transportation to convene a stakeholder group to review
the prequalification processes for contractors for projects administered
by the towns and cities in Maine as well as the University of Maine and
the Maine Community College system. The charge to the stakeholder
group is to determine a level of state funding appropriate for requiring
these entities to use the state’s prequalification system. For some
reason, the stakeholder group does not include representatives from the
public school systems, who oversee the bulk of state-financed capital
construction at the local level. The findings and recommendations of
the stakeholder group must be reported to the Legislature by January
15, 2013.

• $335,513 reduction in funding for the operation of county
jails for FY 13
• reduction in 3 lines within the General Purpose Aid for Local
Schools appropriation
• $350,000 in FY 13 to support the minimum teacher salary
mandate
• $100,000 in FY 13 as a result of targeting eligibility for salary
supplement provided to teachers obtaining national board
professional teaching standards
• $2 million reduction in FY 12 as a result of lower than
anticipated special education costs for K-12 students under
state care (“state agency client”)
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