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Wrapping Up Legislative Matters of
Municipal Focus
If it wasn’t for a major state budget
issue associated with the Department of
Health and Human Services (DHHS) and
the state’s Medicaid program, this article
would be describing how this legislative
session is now grinding toward an early
close.
As it is, the Legislature is grinding
to an early close at least as far as the
non-budgetary matters are concerned.
It may take an extra week or two for the
Appropriations Committee to repackage
and develop its recommendations for the
two proposed supplemental state budget
bills on its desk- one Medicaid related
and the other not Medicaid related-as
well as any bond proposals that may be
forthcoming.
What follows is the short list of the
bills dealing with significant statewide
municipal issues that have yet to be fully
dealt with by Maine’s lawmakers. The
Legislature’s work on most of these matters should be completed by the end of
the week, leaving only the budget bills
still on the table. Municipal officials
concerned about the outcome of any of
the following bills should connect with
their State Representatives and Senators immediately because most of this
remaining legislation will be decided
within the week.
LD 1470, An Act To Evaluate the Harvesting of Timber on Land Taxed under the
Tree Growth Tax Law. The final version
of this bill was described in the February
17 edition of the Legislative Bulletin.
In summary, this bill creates a two-year
program that allows the Maine Forest
Service to randomly select Tree Growth
enrollments, and with the permission of

the property, owner review the current
forest management and harvest plan as
well as ground operations to determine
compliance with the management plan
and standards of the Tree Growth tax law.
All of the specific information obtained by
Maine Forest Service regarding any particular landowner is entirely confidential
and may not be revealed to any person,

including the local municipal assessor.
Maine Forest Service is required to provide a report to the Taxation Committee
no later than December 2014 containing
data summarizing its compliance audits
as well as any recommendations for Tree
Growth program improvements.
LD 1138, An Act To Amend the Maine
(continued on page 2)

Mining Bill Seeks to Limit Municipal
Regulatory Authority
After a week of work sessions on a
“concept draft” bill that was introduced
late this legislative session, the Environment and Natural Resources (ENR)
Committee has settled on first-draft
language for the bill, LD 1853, An Act
to Improve Environmental Oversight
and Streamline Permitting for Mining in
Maine. The bill establishes the Department of Environmental Protection (DEP)
as the agency responsible for permitting
and regulating the development, operation and closure of metallic mining
operations. DEP’s exclusive regulatory
authority is not being provided under
the umbrella “Site Location of Development” law; instead, the DEP’s metallic
mining regulatory authority would
stand alone and be primarily focused
on surface and ground water quality
protections. The Committee is holding a
public hearing on the bill today, Friday,
March 30, in order to receive feedback
on the first draft version of the bill before the Committee’s recommendation
on the legislation is reported out to the
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full Legislature.
Municipal Authority Flip Flop. Of
particular concern to municipalities in
this latest version of LD 1853 is language
expressly preempting municipal home
rule authority. The first version of this
bill, as presented by its sponsor Rep. John
Martin (Eagle Lake) protected home rule
authority and did not prevent a town
from regulating or controlling mining or
reclamation activities through municipal
regulation. The revised bill now before
the Committee reverses that approach
and heads in the opposite direction by
preempting any municipal regulation
that might be “more restrictive” than
state law or regulations.
Municipal Handcuffs. By restricting municipalities to only adopt local
ordinances related to metallic mining
that are no more restrictive than the
Department of Environmental Protection, the state is substituting its judgment for a municipality’s regarding
issues of primarily local concern. The
(continued on page 5)

Wrapping Up (cont’d)
Tree Growth Tax Law and the Open Space
Tax Law. The contents of this bill are described in detail in the March 16 edition of
the Legislative Bulletin. In summary this
Tree Growth “compromise” bill closes
a loophole that exists regarding Tree
Growth withdrawal penalties, attempts
through “attestation language” to make
landowners understand the requirement
to use their Tree Growth property primarily for timber harvesting purposes and not
primarily for other purposes, and make
sure (starting now and going forward)
that a developed Tree Growth parcel in
the shoreland zone excludes both the
residential structure as well as the appropriate water frontage. The bill also
creates a triple notification and redundant
financial penalty system to protect Tree
Growth enrollees who delinquently fail
to file their 10-year updates, and further
establishes a new “managed forest” Open
Space program for the benefit of people
who want to manage forestland without
commercial timber harvesting being their
primary purpose. LD 1138 received a
10-3 “ought to pass as amended” report
by the Taxation Committee, with the
three dissenters recommending “ought
not to pass.”
LD 1810, An Act To Implement
Recommendations of the Committee to
Review Issues Dealing with Regulatory
Takings. Details on the “regulatory takings compensation” bill have been provided in several previous editions of the
Legislative Bulletin (March 9, February
24, February 17, January 27). The bill is
being presented to the full Legislature
under two reports of the Judiciary Committee. The concern being addressed by
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this bill are those instances where it is
alleged that land use regulations have significantly devalued a person’s property.
The majority report, supported by
eight members of the Committee, deals
with the concern by creating a standing
“Regulatory Fairness Committee” of
14 legislators that would be specially
charged with holding periodic public
hearings to learn about these circumstances of regulatory overreach and address bona fide instances with legislative
solutions. The majority report would also
beef up the visibility of the existing Land
Use Mediation program, a court-based
mediation program that has been available for the last 15 years to also address
“takings” claims on an ad hoc basis.
In contrast, the minority report,
supported by five members of the Committee, would build into Maine law an
extremely complicated system whereby
a landowner with a property appraisal
asserting a loss in value of 50% or more
as a result of state adopted or state mandated land use regulation could initiate
preliminary actions at the state agency
level, proceeding from there to a required
mediation process, proceeding from
there to a legislatively-based “Regulatory Fairness Committee” process, and
finally proceeding from there into the
courts in order to be compensated for
their lost property value or have the land
use regulation or regulations they object
to waived with respect to their property.
Based on the strong positions MMA’s
Legislative Policy Committee has taken
on this bill in its many forms over the last
15 months, it is clear that the Policy Committee supports the majority report and
opposes the minority report on LD 1810.
LD 1835, An Act to Restore Equity in
Revenue Sharing. The details of this bill
are described in a separate article in this
issue of the Legislative Bulletin.
LD 1853, An Act to Improve Environmental Oversight and Streamline Permitting for Mining in Maine. The details of
this bill are described in a separate article
in this issue of the Legislative Bulletin.
LD 1862, An Act to Limit Eligibility
under the Municipal General Assistance
Program. This bill was described in
the March 8 edition of the Legislative
Bulletin. LD 1862 would have made
households that have become ineligible to
receive benefits through the state-federal

2

Temporary Assistance for Needy Families (TANF) program because they have
exhausted their five-year lifetime TANF
limit similarly ineligible to receive municipal General Assistance benefits. The
bill was submitted after the Department
of Health and Human Services informed
many municipalities that over 3,000
households would stop receiving TANF
benefits in May of this year because of
the 5-year lifetime limit, and many municipal officials became concerned that
the cost of providing public assistance
to these households would immediately
shift to the towns and cities. Since the
bill was printed, information has been
provided suggesting that many of those
3,000-plus TANF households would not
be subject to immediate disqualification
from receiving TANF benefits because of
various exceptions and extensions that
are available to those households under
the 5-year TANF limit law enacted by
the Legislature last year. On Wednesday
this week LD 1862 was quietly killed
in Committee and the GA/TANF issues
underlying the bill will be folded into
the approach the Legislature takes in
response to the GA proposals found in
the recently submitted “second” supplemental state budget (see LD 1903, immediately below).
LD 1903, An Act To Make Additional
Supplemental Appropriations and Allocations and To Change Certain Provisions of the Law for the Fiscal Years
Ending June 30, 2012 and June 30, 2013.
This is the most recent of several supplemental state budget bills that have been
presented to the Legislature this year.
The details of the bill were described in
the March 16 edition of the Legislative
Bulletin. The most significant municipal
elements of the proposed budget bill are
the proposals to cut General Assistance
reimbursement rates to the state’s service
center communities, disqualify households from receiving GA benefits in a
couple of arbitrary ways, and remove
municipally-related training and land
use planning assistance programs from
the State Planning Office (SPO) to other
state agencies. An update on how the GA
and SPO proposals were received by the
State and Local Government Committee
and Health and Human Services Committee, respectively, is provided in the
article that follows.

Budget Update on General Assistance,
State Planning Office
Last week, members of the Appropriations Committee and the respective
legislative committees of jurisdiction
held public hearings on Gov. LePage’s
second non-Medicaid related supplemental FY 2012-FY 2013 General Fund
budget, which is now assigned as LD
1903. This week, the committees of
jurisdiction were asked to conduct
work sessions and to report back to the
Appropriations Committee with their
recommendations on the elements of the
Administration’s budget proposal affecting their particular areas of oversight.
Although all committees have been
delving into their portions of the budget,
the report back recommendations from
the Health and Human Services (HHS)
and State and Local Government (SLG)
Committees are of particular interest to
municipal officials.
General Assistance (GA) Recommendations. On Wednesday this week,
the HHS Committee provided its recommendations on the three changes in LD
1903 that would impact the administration and funding of the municipallyadministered General Assistance (GA)
program. As detailed in the last two
editions of the Legislative Bulletin
(March 16 and 23), the changes would
eliminate the 90% state reimbursement
provided to municipalities that trigger
an enhanced state reimbursement rate
because of their expenditure levels,
limit applicants to 90 days of housing
assistance per calendar year and make
any person receiving TANF (Temporary
Assistance for Needy Families) benefits
categorically ineligible to receive GA.
As might be expected, the HHS
Committee members were divided on
this issue and the division ran along
party lines. Although the majority and
minority recommendations are not on
the same page, they easily fall within
the same chapter of the playbook.
The Majority Report. The majority
report supported by eight members of
the HHS Committee would: (1) eliminate
the proposal to limit housing assistance
to 90 days; (2) allow GA assistance to
TANF recipients for housing assistance

only; (3) keep the 90% reimbursement
threshold, but split the cost of funding the
90% municipal reimbursements between
the Department of Health and Human
Services (DHHS), which would pay 50%
of the over threshold reimbursement,
and Maine State Housing Authority
(MSHA), which would pay 40%; and
(4) direct the DHHS, in conjunction with
municipalities, to study the GA program.
In the study directive, the working
group would be charged with developing recommendations that: (1) promote
statewide consistency and uniformity in
the determination of eligibility and the
level of benefit provided to GA clients;
(2) propose a mechanism for hiring two

additional DHHS employees to more
aggressively audit the administration of
the program; (3) implement a pilot program to maximize access to other federal
programs for which GA applicants are
eligible; and (4) find mechanisms for
holding MSHA accountable for funding
a larger share of the GA program. On
that note, under existing law MSHA does
not have a funding responsibility for GA.
The majority report, if enacted, would
expose MSHA to approximately $2.5
million annually in GA reimbursement
obligations.
The Minority Report. The minority report supported by four members
(continued on page 5)

Three Approaches on Restructuring
the General Assistance Program
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Redesign of “Revenue Sharing II”
Clears Committee
Amended version links any Revenue Sharing II changes to both full
funding and phased-in implementation
An article in the March 9 edition of
the Legislative Bulletin described LD
1835, An Act to Restore Equity in Revenue Sharing. As printed, the bill would
immediately implement a redesigned
“Revenue Sharing II” program (Rev II)
whereby those Rev II funds would be
distributed to municipalities with a full
value mill rate over the statewide average rather than over the 10 mill threshold
established in current law. The current
statewide average full value mill rate is
11.79 mills. Although that average mill
rate will change from one year to the next,
the evolving statewide average is more
gradual than abrupt. Over the last four
years, the statewide average full value
property tax rate, calculated according
to the methodology established in LD
1835, has crept upward by one mill, or
nearly 10%. Because the Legislature’s
recent raids of municipal revenue sharing resources in order to balance the
state budget play an unquestionable role
in this upward movement of the average
statewide property tax rate, the data might

reasonably be assembled in the same chart.
As the March 9 article explained, the
Taxation Committee was intrigued with
putting the design of the Rev II system
on a stronger public policy foundation. It
is hard to argue that the 10 mill threshold
isn’t arbitrary, and moving that threshold
to the statewide average makes more
sense if the goal of the Rev II program is
to provide enhanced property tax support
to municipalities with disproportionately
high mill rates. At the same time, however,
the lawmakers on the Tax Committee
were not interested in enacting a bill that
would almost immediately reduce revenue
sharing funds to over 50% of the towns
and cities in the state.
At the suggestion of some members of
the Taxation panel, a revised version of LD
1835 was presented to MMA’s 70-member Legislative Policy Committee to see
whether a softer implementation would
find greater receptivity among the municipal community. The revised version
of the bill would implement the changes
to the design of the Rev II component of

the municipal revenue sharing system
only when the Legislature stops taking
revenue sharing funds and using them to
balance the state budget. Even then, the
change would be implemented gradually,
advancing that mill rate threshold point
by no more than ½ a mill a year until the
statewide average full value mill rate is
achieved.
At its last meeting on March 15, the
Association’s Legislative Policy Committee carefully reviewed the revised version
of LD 1835 and after much discussion
voted to support the measure with those
two protective elements. When municipal
revenue sharing is restored to full funding,
all municipalities will see an approximate
50% increase in these property tax relief
resources. That would provide the ideal
opportunity to implement a phased-in
approach to move this standard to a more
solid public policy foundation.
On Thursday last week, a majority of
the Taxation Committee agreed and voted
“ought to pass as amended” on LD 1835
by a 10-3 margin.

Recent Growth in Statewide Average Property Tax Rate Shown With Revenue Sharing “Transfers”

Sources: Municipal Valuation Returns Statistical Summaries and Enacted State Budgets.
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Budget Update (cont’d)
of the HHS Committee would simply
replace all of the GA initiatives found
in the proposed budget with a study.
The members of this working group
would include DHHS, municipalities,
and advocates for low income people.
The group would be charged with: (1)
making recommendations to improve
the efficiency, accountability, costeffectiveness and uniformity of the state/
municipal GA program; and (2) designing a pilot program to maximize access
to other federal programs for which GA
applicants are eligible.
For a side-by-side comparison of the
budget proposals and the majority and
minority reports from the HHS Committee, please see the “Three Approaches on
Restructuring GA” sidebar published in
this edition of the Legislative Bulletin.
State Planning Office Deconstruction Recommendations. On Monday
this week, the SLG Committee provided
the Appropriations Committee with
two recommendations on the Administration’s plan to deconstruct the State
Planning Office (SPO).
As proposed in the budget, all existing SPO functions would be transferred
to other state agencies. Of greatest
significance to municipal officials
are the proposals that transfer: (1)
municipal code enforcement training
and certification to the Department of
Economic and Community Development; (2) solid waste management and
recycling responsibilities to the Department of Environmental Protection; (3)
floodplain management responsibilities
to the Maine Emergency Management
Agency; (4) Growth Management Act
and land use policy-related responsibilities to the Department of Conservation;
and (5) primary responsibility for the
Maine Coastal Program to the Department of Conservation.
The majority report, supported by
six Committee members, supports the
Governor’s proposal as presented.
The minority report, supported by
five Committee members, amends the
Governor’s proposal. Under the minority
report, the municipal code enforcement
training and certification, floodplain
management, planning and land use, and
coastal program functions would remain

as a department under the Office of the
Executive, where it is currently housed.
In addition, the basic charges to the land
use and planning division of SPO, which
are repealed by the Governor’s proposal,
would be reinstated. This reinstatement
of SPO responsibilities would help to
ensure that the state planning unit is
available to provide technical assistance
to municipalities to support local level
planning efforts and in meeting state
implemented and mandated growth
management goals.
Next Steps. It is now up to the
Appropriations Committee to review
these recommendations and to decide
whether or not to include them in the
Committee’s budget recommendations
to the full Legislature.

Mining Bill (cont’d)
almost exclusive focus of the regulatory
system imposed by LD 1853 is surface
and ground water quality. A “no more
restrictive” limitation on municipal
ordinances would presumably apply
not only to water quality standards, but
would also handcuff a municipality’s
ability to adopt any ordinance dealing
with many other potentially intensive activities related to the mining operations,
such as traffic, noise, hours of operation,

lighting, zoning limitations, signage,
setbacks, structure height, public safety
access and other related impacts on the
community.
Given the potential intensity of a
mining operation proposed in an organized municipality, this preemption
represents a real set-back to municipal
home rule authority.
Home Rule. Maine became a “home
rule” state when the Constitution was
amended in 1969 to allow municipalities to regulate matters that are local and
municipal in character unless expressly
or implicitly preempted by the Legislature. Since home rule was adopted by
the voters, municipalities have always
been allowed to regulate mining-like
activities, such as topsoil mining, sand
and gravel extraction or quarrying,
without having a maximum regulation
standard set by the state. The proposed
language in LD 1853 would change that
standing practice.
Public hearing. MMA is testifying
in opposition to LD 1853. MMA’s focus
is only on the limitation on the rights
of municipalities to regulate intensive
mining operations just as the towns and
cities are allowed – and have always
been allowed under home rule – to
regulate similar, potentially intensive,
earth-disturbance activities.

Abigail “Abbe” Yacoben has been
confirmed this week by the State Senate
to the State Civil Service Appeals Board.
Abbe serves as both an appointed municipal officer in her capacity as the finance
director for the Town of Freeport and an
elected official as a member of the West
Bath board of selectmen. Abbe has been
a valued member of the Association’s Legislative Policy Committee for the last four
years. Although Abbe has not been directly
involved in labor-management relations
activities in recent years, her education
and previous work experience in the collective bargaining arena – on both sides of
the labor-management aisle – make her an ideal candidate for this position.
MMA’s State and Federal Relations Department extends its gratitude to
Abbe for her dedication to service at both the local, multi-municipal and
state government levels, and congratulations for her appointment.
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