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Separation Anxiety and
Unemployment Comp.
On Wednesday of this week, the Labor, Commerce, Research and Economic
Development Committee held a public
hearing on LD 136, An Act to Amend
the Unemployment Compensation Law
Regarding Denial of Benefits for Refusing
to Accept Work.
Background. Current law disqualifies the receipt of ongoing unemployment
compensation if the recipient refuses
to accept an offer of suitable work,
refuses to accept a referral made by the
unemployment office, or is unable to
be located by a prior employer for the
purposes of recall. LD 136, sponsored
by Representative Steve Wood of Sabattus, creates an additional condition that
would disqualify the person from receiving ongoing unemployment compensation. That new condition would be the
individual’s unreasonable forfeiture of a
license or other credential necessary for
employment by a former employer. The
impetus for the drafting and introduction
of this bill was an unfortunate situation
that occurred in a town in Central Maine.
The Bill’s Impetus. During the
public hearing on Wednesday, Charles
Noonan, Town Manager of Greene,
described a situation to the Committee
that left the town paying the tab for a
meal they didn’t order.
For a couple of years, the town employed an individual that held a commercial driver’s license that was necessary
for the work the employee performed
for the community. The individual’s
performance had been satisfactory, and as
a result the employee was promoted from
laborer to driver/equipment operator to
foreman. The individual was considered

a good employee.
After a few years, this particular
employee was selected for random drug/
alcohol testing as part of the town’s participation in a certified program, which
requires a drug/alcohol screening prior to
employment and random testing throughout one’s employment. The employee
tested positive. Pursuant to the town’s
policy, any employee testing positive
to a random drug/alcohol test would

participate in counseling for a period of
time determined by a counselor selected
by the employee.
The employee elected to participate
in counseling. During counseling, the
employee received the same pay earned
prior to entering counseling despite having been placed on restricted duty due to
the nature of the work. After a period of
time in counseling, the employee passed
(continued on page 4)

Fireworks Issue on Display
On Monday this week, the Criminal
Justice Committee held a public hearing
on LD 83, An Act to Legalize the Sale,
Possession and Use of Fireworks. The
bill, sponsored by Rep. Douglas Damon of
Bangor, seeks to repeal the prohibition on
the sale, possession and use of consumer
fireworks in Maine. Of particular interest to municipalities is an element in the
bill explicitly granting municipalities the
authority to adopt ordinances that “allow
or prohibit the sale, use or possession of
consumer fireworks” within the community’s boundaries.
Rep. Damon led the proponents’
debate by making the observation that
a properly regulated system managing
the sale, possession and use of fireworks
would improve public awareness of
the dangers associated with fireworks.
Through the legalization of fireworks,
Rep. Damon believes that public safety
officials would have an opportunity to
educate users on how to properly use and
store fireworks. At this point in time, the
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argument goes, education in the proper
use of fireworks can’t be accomplished
because fireworks are illegal.
The sponsor also shared with the Committee his vision for a training program
that would involve municipal fire departments. Rep. Damon further suggested that
75% of state sales tax revenue associated
with fireworks should be dedicated to the
training programs that would be offered at
the local level. However, those thoughts
and recommendations are not articulated
in the printed bill.
Other proponents of the bill included
a fireworks industry representative who is
interested in expanding his business into
Maine and several members of the public
who believe that the state’s prohibition on
fireworks use and possession infringes on
personal freedoms. The freedom coalition strongly believes that public safety
concerns regarding fireworks are “high
on emotion and short on common sense.”
These proponents believe that the use of
(continued on page 3)

Retroactivity Revisited
The business community showed up
in force to testify in support of LD 86, An
Act to Provide Certainty to Businesses
and Development. Sponsored by Sen.
Elizabeth Schneider of Penobscot County, LD 86 proposes to limit developer
exposure to the retroactive application
of ordinances to no more than 75 days
after all municipal land use permits have
been finally issued.
There is nothing in existing law
prohibiting local legislative bodies
(i.e., councils or the town meeting)
from adopting and applying ordinance
changes retroactively. Although not
frequently used, a retroactive application of an ordinance change can have an
impact on the “rules” that were in place
when the developer received all final
municipal permits. (On the outer edge,
the application of a retroactive change
to an ordinance that would preclude
development already constructed could
result in a “taking” with all the associated financial costs to the municipality.)
The testimony from the proponents,
which included the newly appointed
Commissioner of the Department of
Economic and Community Development
and representatives from associations of
realtors, Maine Merchants Association,
Maine State Housing Authority and Associated General Contractors, focused
on the need to provide developers
predictability and certainty. In order to
foster business development in Maine,
the proponents believe that developers
need to be able to count on the municipal
permits provided.
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No real-life examples of this retroactive ordinance adoption problem
were identified by the proponents in
their initial testimony. When prodded
by a member of the State and Local
Government Committee, the proponents
gave the example from 2003 when a
citizen-initiated ordinance amendment
prevented the development of an outlet
mall in Kittery. When litigated, the
courts sided with the Town of Kittery,
stating that the developer was well aware
of the potential change to the ordinance
throughout the entire process. It is apparently because of the court’s response
to this issue that developers have long
advocated for a change in law.
As crafted, LD 86 allows for the
retroactive application of an ordinance
that is adopted within 75 days of the issuance of permits. The bill’s proponents
believe that the 75 day limit provides
more certainty than the existing openended system. One of the proponents

testified that the enactment of LD 86
would send the message that “Maine is
open for business.” That said, several
of the proponents, including the sponsor, suggested that reducing the 75 day
reach back provision to 30 days would
be preferable.
MMA also provided testimony in
support of LD 86, but stressed the importance of the section of the bill that
clarifies that the limit proposed in the
bill in no way prevents a municipality
from adopting ordinances that include
permit expiration dates. The preservation of this municipal authority ensures
that local level decision makers will be
able to enact the development-focused
policies and ordinances that best meet
the community’s needs.
No testimony in opposition to LD
86 was provided at the public hearing.
A work session on the bill has been
scheduled for next Wednesday, February
16th, at 10:00 a.m.

LD 1 Progress
Report Available
Earlier this week, the State Planning Office (SPO) released its “2010 LD
1 Progress Report”. The report describes how the state, municipalities, counties and schools performed during the last year under the “LD 1” tax limitation system which was enacted as part of the Legislature’s 2005 directive to
lower Maine’s overall tax burden. As has been the case since the enactment
of LD 1, the state, municipalities and counties were able to function within
the calculated tax levy limits.
According to SPO, 66% of the 283 municipalities that participated in the
LD 1 survey stayed within locally-calculated property tax limits. Considering all the municipalities that participated in the survey as one large town,
the amount of property tax revenue needed to fund municipal services (i.e.,
non-education, non-county) grew by only 2.5% between 2009 and 2010.
Counties were similarly able meet the LD 1 challenge, as county property
tax assessments grew by 2.6% during the same time period. While schools
continued to struggle with the LD 1 limit, the SPO report indicated that the
number of schools exceeding the limit had decreased slightly.
A copy of the full report, as well as a summary brochure and an executive summary are posted on SPO’s website at: http://www.maine.gov/spo/
economics/ld1/.
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Fireworks Issue (cont’d)
fireworks is no more or less dangerous
than skiing, snowmobiling or archery,
to name a few.
MMA, the Maine State Federation
of Firefighters and representatives from
medical associations opposed the bill
for public safety reasons. Representatives from the medical community cited
statistics about the dangers of fireworks
use and shared their personal experiences
with dealing with firework-related eye
and hand injuries. In response to MaineNew Hampshire border town concerns,
the Maine State Federation of Firefighters pointed out that although the sale of
consumer fireworks in the state of New
Hampshire is legal, the use and possession of those fireworks is not.
In its testimony, MMA also recommended that if the Committee decided
to support the bill, a clarification to the
municipal ordinance adoption provision
would be necessary. As currently drafted,
the bill authorizes municipalities to adopt
ordinances to “allow or prohibit” the sale,
use and possession of fireworks. This
provision effectively mandates every local legislative body (i.e., council or town
meeting) to adopt a fireworks ordinance,
one way or the other.
If the Legislature wants to insist on
making consumer fireworks legal, MMA
recommended that the bill be reworded
to allow municipalities to “opt-in”; that
is, to affirmatively adopt an ordinance to
authorize the sale, use and possession
of fireworks within that community.
In response to that recommendation, a
member of the Committee questioned
whether or not municipalities would
support an “opt-out” provision; that is,
to require the adoption of an ordinance
only to prohibit the sales, use and possession of fireworks. Under the opt-out
system, as long as no such ordinance is
adopted, the sale and use of fireworks
would be allowed. Coupling the municipal community’s general opposition to
legalizing fireworks with the proposed
top-down approach associated with an
“opt-out” provision, it is safe to assume
the municipal officials would oppose the
“opt-out” approach in favor of an “optin” provision.
Dan Billings, speaking on behalf of
Governor LePage, provided testimony

“neither for nor against” LD 83. While
the Governor supports providing Mainers with greater access to fireworks,
he believes that the various types of
fireworks allowed under LD 83 needs
to be carefully reviewed and narrowed.
As drafted, the bill would use the federal
definition of “consumer fireworks” to
identify what is permissible in Maine,
and the LePage Administration finds that
definition too broad.
Mr. Billings also raised concerns with
the municipal ordinance adoption provision. While the LePage administration
believes that municipalities should be able
to decide whether or not fireworks will
be sold within the municipal boundaries,
the local legislative bodies should have
no say in the issue of possession. Mr.
Billings was concerned that a person
who legally purchased fireworks in one
community would have to cleverly map
out how to move around the state without
violating the ordinances in communities
that prohibit the possession of fireworks.
While Mr. Billings raised an interesting within-state travel argument, he was
silent on the issue of use. That said, the
municipal community hopes that the
LePage Administration would respect
the rights of local legislative bodies to
not only prohibit sales, but also the use
of fireworks within municipal boundaries.
The issue of funding was also raised
by the Governor’s representative. Mr.
Billings stated that as currently drafted,
the bill does not address funding that may
be needed by the state and municipalities
to meet any enforcement and training requirements. He suggested that state level
licensing fees and some of the fireworksrelated sales tax revenue could generate
the necessary resources.
The work session on LD 83 is scheduled for Monday, February 28th at 10:00
a.m.

Sprinklers

After exhausting all public comments
on the fireworks legislation, the Committee then opened the hearing on LD 123,
An Act to Assist Seasonal Entertainment
Facilities with Public Safety Requirements. Sponsored by Rep. Paul Davis
of Sangerville, LD 123 would exempt
existing “commercial places of assembly”
(i.e., bars with live entertainment, dance
halls, nightclubs, etc.) that are open no
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more than 50 days per year from the state’s
sprinkler requirements.
The bill was sponsored on behalf of
the owners of a seasonally run restaurant
in Abbot. According to the testimony
provided by both Rep. Davis and an
employee of the Wagon Wheel, Marlene
Desmond, the restaurant and bar is opened
less than 50 days each year between the
months of September and November to
accommodate hunters. The restaurant
employs approximately 17 people during
that time. According to Ms. Desmond, the
owners would have to invest $30,000 to
meet the state’s sprinkler law. If the law
is not amended, the owners will have no
other option but to close the restaurant.
In his testimony, Rep. Davis also raised
concerns with the inequitable way the law
is enforced, as noncommercial places of
assembly, including churches, are exempt
from the costly state mandate.
Opponents of the bill included local
fire department officials, the State Federation of Firefighters (SFF) and MMA.
In his testimony, Peter Cutrer, Sanford’s
newly appointed Fire Marshall, made the
Committee aware of the provision in the
life safety code that allows, to the extent
possible, for the adoption of alternative
measures. As an example, Fire Marshall
Cutrer pointed out that bars that do not
provide live entertainment are not required to adhere to the sprinkler mandate.
He further offered to work with Ms.
Desmond and the owners of the Wagon
Wheel restaurant to ensure that all other,
less costly, alternatives had been explored.
MMA and SFF representative Bill
Vickerson provided similar testimony
in opposition to LD 123. While both
entities are sympathetic to the needs of
Maine business, their members believe
the bill skirts around the underlying issue, which is whether or not the sprinkler
requirement is necessary. If state-level
decision makers believe that the sprinkler
requirement is necessary to protect the
health and well-being of the public, then
the policy should be equitably applied to
all commercial places of assembly. Seasonality, as proposed in LD 123, should
not play a role in the application of that
public safety measure.
The fate of LD 123 is now in the hands
of the Committee. A work session has
been scheduled for Monday, February
28th at 10:00 a.m.

Separation Anxiety (cont’d)
the drug/alcohol test and received a
return to work order by the counselor.
As part of the return to work order, at
the suggestion of the counselor, the employee would continue with counseling
and random drug/alcohol tests while
counseling continued.
After a month or so, the counselor
requested a random drug/alcohol test
and the employee failed. As part of the
town’s policy, the employee was offered
more counseling under the same terms
but the employee refused and provided
the town with a letter of resignation.
The unemployed individual applied for
unemployment benefits but was denied.
Subsequently, the individual found
employment with another employer for
a few months only to be separated from
employment again. At this point, the
individual’s request for unemployment
benefits was approved. Since the town
was a “direct reimbursement” employer
(as opposed to a tax contributor to the
unemployment compensation fund), a
proportionate share of the individual’s
unemployment compensation benefit
was required from the town. As a direct
reimburser, the town was not allowed to
participate in any appeal hearing related
to payment of unemployment benefits
because the layoff was caused not by the
town but by a subsequent employer. To
add insult to injury, the town was willing
to consider rehiring the individual with
certain requirements including ongoing
counseling and subsequent licensing
reinstatement. Much to the town’s dismay, the individual chose to continue
receiving unemployment benefits and
the town had to continue to pay its proportionate share of the unemployment
compensation.

The Public Hearing.

Support. The lead proponent of LD
136 was Town Manager Noonan. He

provided the Committee members more
information specific to the situation in
the Town of Greene, including the town’s
drug policy and its participation in a
statewide random drug testing program.
Mr. Noonan felt the end result to this
situation was completely unfair to the
town and wants the law changed so it
doesn’t happen to another employer that
is willing to rehire an ex-employee but
is unable to because of the unreasonable forfeiture of a necessary license to
perform the job.
MMA followed Greene’s Town
Manager in support of the bill.
After the primary elements of LD
136 were introduced, many questions
were asked by Committee members.
How would LD 136 affect unemployed
individuals that held different types of
licenses? What would happen to a person
who could not afford to keep his or her
license? How would the element of LD
136 regarding an “unreasonable forfeiture” of a license be interpreted? Other
questions related to the appeal process
at the Unemployment Commission and
why the Town of Greene was not allowed
to participate in this process.
Opposition. A representative from
the Maine AFL-CIO testified in opposition of this bill. Some of the concerns
expressed by the AFL-CIO were: (1) the
fairness of the bill to the unemployed;
(2) unforeseen consequences of enacting
this bill due to the vagueness of certain
language; (3) revision of a broad-based
law for one specific incident; (4) the
underlying issue in the bill being the
nature of the direct reimbursement
system and not the refusal to work due
to forfeiture of a license necessary to
perform a particular job; (5) how the
different licensing standards and due
process requirements may unjustly disqualify someone due to a technicality;
and (6) a concern that direct reimbursers
could change qualifying credentials after
an individual is separated from a job to
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avoid paying unemployment benefits.
NFNA. The Director of the Bureau
of Unemployment Compensation within
the Department of Labor testified neither
for nor against the bill. The Bureau’s
concerns included how the concept of
“unreasonable forfeiture” of a necessary
license would be interpreted. Other concerns included the qualifying credentials
issue and the possibility of individuals
having to incur unnecessary expenses
to renew a license that is not required
by a current employer just as a precautionary measure in case the employee is
separated from the most recent job and
wants to receive full unemployment benefits (including the direct reimburser’s
proportionate amount).
Follow-up for Work Session:
Municipal Input Needed. During the
public hearing, the Committee members
were curious if this was an isolated
incident or if other municipalities have
experienced a similar situation as the
Town of Greene. Specifically, have other
municipalities had to pay a proportionate share of unemployment benefits as
a direct reimburser even though the
municipality wanted to rehire the exemployee back but couldn’t due to the
employee’s poor judgment and loss of
required licensure. Also, have other
municipalities as “direct reimbursers”
been denied the right to testify at a hearing concerning unemployment benefits.
The Committee members have asked
MMA to provide examples of other similar instances in other municipalities to
determine if this is an isolated incident
(as some individuals have implied) or
is it a situation that has frustrated other
municipal employers. If you have experienced something similar to what
the Town of Greene has, please contact
Greg Connors at 1-800-452-8786 or
gconnors@memun.org. The work session should occur within the next week
or two but no date has been set as of
Thursday, February 10th.

LEGISLATIVE HEARINGS
Monday, February 14

LD 117 – An Act To Amend the Location of Motor Vehicle Excise Tax
Collection for Motor Vehicles Owned by Public Utilities.

Regulatory Fairness & Reform
Room 208, Cross State Office Building, 9:00 a.m.
Tel: 287-1679

Transportation
Room 126, State House, 1:00 p.m.
Tel: 287-4148

LD 1 – An Act To Ensure Regulatory Fairness and Reform.
State & Local Government
Room 216, Cross State Office Building, 10:00 a.m.
Tel: 287-1330

LD 4 – Resolve, To Establish Training Routes for School Bus Drivers.
LD 162 – An Act To Exempt Antique Autos from the Law Requiring
Mufflers.

LD 174 – An Act To Amend the Law Governing Employment, Discipline
and Dismissal of Chief Deputy Sheriffs.

Wednesday, February 16
Education & Cultural Affairs
Room 202, Cross State Office Building, 9:00 a.m.
Tel: 287-3125

Tuesday, February 15
Environment & Natural Resources
Room 214, Cross State Office Building, 1:00 p.m.
Tel: 287-4149

LD 148 – An Act To Set Uniform Standards for School Construction.

LD 180 – Resolve, To Change Rules Concerning Landfill Gas and Odor
Management from Routine Technical Rules to Major Substantive Rules.

Inland Fisheries & Wildlife
Room 206, Cross State Office Building, 1:00 p.m.
Tel: 287-1338

Health & Human Services
Room 209, Cross State Office Building, 2:00 p.m.
Tel: 287-1317

LD 112 – An Act To Discourage Illegal Dumping in the State.
Labor, Commerce, Research & Economic Development
Room 220, Cross State Office Building, 10:00 a.m.
Tel: 287-1333

LD 105 – Resolve, Regarding Legislative Review of Chapter 13:
Municipal Service Fee, a Major Substantive Rule of the Department
of Health and Human Services.

LD 152 – An Act To Prohibit Employment Discrimination Based on a
Prior Criminal Conviction.

Judiciary
Room 438, State House, 1:30 p.m.
Tel: 287-1327

LD 169 – An Act To Allow Veterans Who Work for Employers with
More than 50 employees To Take Veterans Day Off with Full Pay.

LD 115 – An Act To Amend the Laws Governing Child Support
Enforcement.

Veterans & Legal Affairs
Room 437, State House, 10:00 a.m.
Tel: 287-1310

Labor, Commerce, Research & Economic Development
Room 220, Cross State Office Building, 1:00 p.m.
Tel: 287-1333

LD 199 – An Act To Strengthen Maine’s Election Laws by Requiring
Photograph Identification for the Purpose of Voting.

LD 204 – An Act Regarding the Membership of the Midcoast Regional
Redevelopment Authority Board of Trustees.

LD 203 – An Act To Assist Municipal Clerks by Providing Adequate
Time To Register Voters.

Taxation
Room 127, State House, 1:00 p.m.
Tel: 287-1552

LD 142 – An Act To Improve Party Status Requirements.
LD 97 – Resolution, Proposing an Amendment to the Constitution of
Maine To Prohibit Certain Changes to a Direct Initiative of Legislation
for a Period of Time after It Is Approved by the Voters.

LD 52 – An Act To Dedicate a Percentage of the Sales and Use Tax on
Motor Vehicles and Motor Vehicle Parts to the Highway Fund.

IN THE HOPPER
(The bill summaries are written by MMA staff and are not necessarily
the bill’s summary statement or an excerpt from that summary statement.
During the course of the legislative session, many more bills of municipal
interest will be printed than there is space in the Legislative Bulletin
to describe. Our attempt is to provide a description of what would
appear to be the bills of most significance to local government, but
we would advise municipal officials to also review the comprehensive
list of LDs of municipal interest that can be found on MMA’s website,
www.memun.org.)

Appropriations & Financial Affairs

LD 359 – An Act To Authorize a General Fund Bond Issue for Wastewater
and Drinking Water Revolving Loan Funds. (Sponsored by Rep. Flood
of Winthrop; additional cosponsor.)
This bill sends out to the voters a proposed bond issue of $15.5 million
for the purpose of capitalizing the state’s drinking water and wastewater
revolving loan fund programs. The bond proceeds would be provided over
a three year period. $7.4 million would be provided for drinking water
systems. $8.1 million would be provided for wastewater systems. The
package would generate $77.5 million in matching federal funds.

Agriculture, Conservation & Forestry

LD 417 – An Act To Authorize a General Fund Bond Issue to Improve Rail
Lines in Western Maine. (Sponsored by Sen. Craven of Androscoggin
Cty; additional cosponsors.)

LD 467 – An Act To Simplify Dog Licensure By Establishing a 3-year
License. (Sponsored by Rep. Flood of Winthrop; additional cosponsors.)

This bill provides an option for a dog owner to obtain a 3-year license
if the dog has received a 3-year rabies vaccine. The license fee for the
3-year license is set at $33 for an unneutered dog and $18 for a neutered
dog.

This bill sends out to the voters a proposed $20 million bond issue to
improve rail lines in western Maine.
(continued on page 6)
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HOPPER (cont’d)
LD 404 – An Act To Assist School Administrative Units in Providing
Health Insurance to Their Employees. (Sponsored by Rep. Nelson of
Falmouth; additional cosponsors.)

Criminal Justice & Public Safety

LD 296 – An Act To Find Cost Savings and Efficiencies in the
Fingerprinting System for Criminal History Background Checks.
(Sponsored by Rep. Prescott of Topsham; additional cosponsors.)

This bill allows an individual school system to request from its insurer
loss information on its employees as part of the competitive bidding process
in procuring health insurance.

This bill amends the law governing the system of obtaining fingerprints
for criminal background checks. Under current law, applicants for a
background check (such as school teachers or people establishing a foster
home) must get their fingerprints taken by the Maine State Police. This
bill would allow those fingerprints to be taken by the sheriffs at the county
level or the police chiefs at the municipal level. The statutory fees would be
collected by the county or local law enforcement agency and turned over
the State Treasurer to be deposited in the Criminal History Record Check
Fund. It is from that Fund that the law enforcement agencies are reimbursed
for the expenses associated with taking and managing the fingerprinting.

LD 449 – An Act To Remove the Restriction against a Spouse’s
Working in a School Administrative Unit in which the Other Spouse
Serves on the School Board. (Emergency) (Sponsored by Rep. Clark
of Millinocket; additional cosponsors.)
This emergency bill repeals the restriction against a person being
employed by a school administrative unit while his or her spouse is serving
on the school board.

LD 386 – An Act To Implement the Recommendations of the Working
Group Concerning Domestic Violence and Firearms. (Sponsored by
Rep. Morrison of South Portland; additional cosponsors.)

Energy, Utilities & Technology

LD 407 – An Act To Require Clarification of the Dig Safe Standards.
(Sponsored by Rep. Cray of Palmyra; additional cosponsors.)

This bill requires a law enforcement officer who arrests a person for
the crimes of murder, assault, threatening, terrorizing, stalking, criminal
mischief, a variety of domestic violence-related crimes, and any criminal
violation of protection orders to seize all firearms in the possession of the
arrested person. The bill also requires the policies that must be adopted
by law enforcement agencies regarding domestic violence be amended to
include a policy governing the safe storage of the firearms that would be
seized in these arrests.

This bill requires the Public Utilities System (PUC) to clarify the
rules governing the “dig safe” system by providing guidance on notice
requirements and acceptable pre-marking procedures. The bill also requires
the PUC to convene a working group to study issues related to fulfilling
this charge to clarify the dig safe rules.

LD 425 – An Act To Stimulate Demand for Renewable Resources.
(Sponsored by Sen. Rosen of Hancock Cty; additional cosponsor.)

This bill amends the laws encouraging the generation of electricity
from renewable sources by: (1) adding waste-to-energy resources to the list
of “renewable capacity resource”; (2) defining waste energy resource as a
source of electrical generation that is fueled by municipal solid waste in
conjunction with recycling with a total power capacity that does not exceed
35 megawatts, and establishing certain emission and licensing standards that
must be met; (3) establishing a 3.5% portfolio requirement for electricity
from waste energy resources; and (4) allowing energy providers to meet
the portfolio requirement through the use of renewable energy credits.

Education & Cultural Affairs

LD 268 – An Act To Make the Consolidation of School Administrative
Units Voluntary and To Eliminate the Penalties for Units That Choose
Not To Consolidate. (Sponsored by Rep. MacDonald of Boothbay;
additional cosponsors.)
This bill amends the law governing school consolidation to make
the consolidation effort voluntary and remove the financial penalties for
failing to consolidate.

LD 493 – An Act To Provide Municipalities with Reciprocal Rights
To Rent Space for Street Lights on Utility Poles in Municipal Rightsof-way. (Sponsored by Rep. Harvell of Farmington.) (By Request)

LD 326 – An Act To Require That School Administrative Units Bear
the Burden of Proving That an Individualized Education Program Is
Appropriate. (Sponsored by Rep. Kent from Woolwich; additional
cosponsors.)

This bill authorizes a municipality’s board of municipal officers to
order the owner of a utility pole located within a traveled municipal right
of way to rent pole space to the municipality for the purpose of attaching
municipally-owned street lights. The bill directs the Public Utilities
Commission to: (1) establish the installation fees that the regulated utility
may charge for the service of installing the municipally-owned street
lights; and (2) explore the issue of whether properly-credentialed licensed
electricians not under the direct employment or control of the regulated
public utility should be allowed to conduct the installations.

This bill places the burden of proof on the school system in a dueprocess hearing to determine if an “individualized education program”
developed by the school meets the needs of a student with a disability.

LD 349 – An Act To Require the Inclusion of a Financial Statement
on School Administrative Unit Bond Obligations When Voting on a
School Construction Project. (Sponsored by Rep. Nutting of Oakland;
additional cosponsors.)
This bill requires that the article submitted to the voters for a school
construction project involving the creation of debt exceeding $20,000
include a treasurer’s statement outlining the total bonding capacity of the
school system and the estimated cost of repaying the debt.

Environment & Natural Resources

LD 262 – An Act To Expand Eligibility of Certain Municipal Landfills To
Participate in the State’s Remediation and Closure Program. (Sponsored
by Rep. Johnson of Greenville; additional cosponsors.)

LD 385 – An Act To Amend the School Administrative Unit
Consolidation Laws. (Emergency) (Sponsored by Rep. Johnson of
Greenville; additional cosponsors.)

This emergency bill provides closure and remediation funding, if
available, to municipal landfills that were allowed to remain in operation
after January 1, 2000 but were subsequently closed or covered by December
31, 2015. The bill also makes landfills that were licensed prior to September
1, 1989 eligible for state cost-share funding to finance closure if a finding is
made that the landfill is contaminating groundwater and corrective actions
have been unsuccessful.

This bill eliminates the financial penalties that can be applied to a
school system that is not in compliance with the school consolidation law
enacted in 2007. The bill also eliminates the authority of the Commissioner
of the Department of Education to give final approval of a regional
school unit (RSU) and allows for school systems to withdraw from an
Alternative Organizational Structure (AOS) without having to re-join
another conforming RSU within two years.

LD 333 – Resolve, Directing the Department of Environmental
Protection To Amend Its Rules Regarding Snow Dumps. (Sponsored
by Rep. Briggs of Mexico; additional cosponsors.)

LD 395 – An Act To Mandate That the School Year Not Begin before
September 1st. (Sponsored by Sen. Langley of Hancock Cty; additional
cosponsors.)

This resolve directs the Department of Environmental Protection to
amend its rules regarding snow dumps to exempt snow dump operations
conducted by a municipality for the primary purpose of removing
accumulated snow from public rights-of-way for the safety and convenience
of the traveling public.

This bill prohibits the school year beginning for students before
September 1st in K-12 public education or in the University of Maine or
Community College system. For K-12 schools, an exception is permitted
for agricultural harvesting reasons if approved by the Commissioner of
the Department of Education.

LD 339 – An Act To Prohibit Municipal Ordinances More Stringent
(continued on page 7)

6

HOPPER (cont’d)
than State Guidelines. (Sponsored by Sen. Collins of York Cty;
additional cosponsors.)

all notices published in the electronic manner for a certain period of time.

This bill prohibits municipalities from adopting shoreland zoning
standards that are more stringent than the minimum state guidelines.

Taxation

LD 312 – An Act To Reinstate the Fund for the Efficient Delivery of
Local and Regional Services. (Sponsored by Sen. Katz of Kennebec
Cty; additional cosponsors.)

LD 341 – An Act To Exempt Artificial Wetlands and Artificial Significant
Vernal Pool Habitats from State Regulation. (Sponsored by Sen. Thomas
of Somerset Cty; additional cosponsors.)

This bill reestablished the Fund for the Efficient Delivery of Local
and Regional Services, which was enacted into law in 2005 and effectively
repealed in 2010 after being used throughout its lifetime by the Legislature
as a convenient way to siphon off revenue sharing resources into the
state budget. According to the bill, the Fund would be capitalized with
2% of all revenue sharing funds and made available to municipalities on
a competitive grant basis to support proposed programs or projects that
advance collaborative approaches to service delivery, enhanced regional
service delivery systems, the consolidation of administrative services, etc.

This bill exempts artificial wetlands and artificial significant vernal
pool habitats from state regulation under the Natural Resources Protection
Act. The term “artificial” is defined as meaning that the wetland or vernal
pool was created solely as a result of human activity.

LD 379 – An Act To Stop Unfunded Mandates Concerning Waste
Discharge Licenses. (Sponsored by Rep. Clark of Millinocket.)
This bill prohibits the Department of Environmental Protection from
imposing by rule any requirement on an entity with a waste discharge
license if the requirement meets the definition of a “state mandate” in
Maine’s Constitution. The prohibition does not apply if the requirement is
necessary to comply with federal regulation.

LD 405 – An Act To Clarify Charitable Status for Property Tax
Exemption. (Sponsored by Rep. Tilton of Harrington; additional
cosponsors.)

This bill amends the law governing the property tax exemption that
applies to “charitable corporations” by defining “benevolent and charitable
institutions” as those that: (1) advance a charitable purpose; (2) donate
or render gratuitously a substantial portion of their services; (3) benefit a
substantial and indefinite class of persons who are the legitimate subjects
of charity; (4) relieve the government of some of its burden; and (5) operate
free from private profit motive.

LD 434 – An Act To Exempt Wetlands Created by Obstructions or
Barriers from the Shoreland Zoning Laws. (Sponsored by Sen. Collins
of York Cty; additional cosponsors.)
This bill exempts freshwater wetlands created as a result of artificial or
natural obstructions or barriers from regulation under the state’s shoreland
zoning laws.

LD 479 – An Act To Prohibit the Burning of Construction and Demolition
Debris at Municipal Landfills and Transfer Stations. (Sponsored by
Rep. Ayotte of Caswell; additional cosponsors.)

LD 436 – An Act To Base the Motor Vehicle Excise Tax on the Purchase
Price of a Motor Vehicle. (Sponsored by Sen. Thomas of Somerset
Cty; additional cosponsors.)

This bill prohibits the burning of construction or demolition debris at
a municipal solid waste landfill or transfer station.

This bill requires that the motor vehicle excise tax be based on the
actual purchase price of the motor vehicle rather than its “list price”. The
verification of the purchase price is either the original bill of sale or the
state sales tax document.

Labor, Commerce, Research &
Economic Development

LD 441 – An Act To Make Telecommunications Personal Property
Tax Law Equitable. (Sponsored by Rep. Chase of Wells; additional
cosponsors.)

LD 309 – An Act To Make Voluntary Membership in a Public Employee
Labor Organization in the State. (Sponsored by Rep. Winsor of Norway;
additional cosponsors.)

This bill repeals the statutorily-established mill rate that is applied to
the value of “two-way, interactive” telecommunications personal property
assessed by the state and directs the State Tax Assessor to apply instead the
municipal tax rate of the municipality in which the telecommunications
personal property is located.

This bill amends the State’s labor laws to ensure that each public
sector union represents only those public employees who voluntarily are
members of that union.

LD 375 – An Act To Exempt Boilers in Municipalities and Schoolhouses
form State Inspection Requirements. (Sponsored by Rep. Gillway of
Searsport; additional cosponsors.)

LD 451 – Resolve, To Study Adoption of the Streamlined Sales and
Use Tax Agreement. (Sponsored by Rep. Dill of Cape Elizabeth;
additional cosponsors.)

This bill includes the boilers owned and operated by municipalities
and school systems in the general exemption from state inspection that
is provided by law to all other boiler owners who own boilers that are
constructed and installed in accordance with the rules adopted by the Board
of Boilers and Pressure Vessels.

This resolve directs Maine Revenue Services to identify all changes
necessary to the state’s sales tax code in order to allow Maine to become
a full member to the Streamlined Sales and Use Tax Agreement, and to
submit that report and proposed legislation to the Taxation Committee by
January 15, 2012.

State & Local Government

LD 459 – An Act To Improve Municipal Reimbursement under the
Maine Tree Growth Tax Law. (Sponsored by Rep. Gifford of Lincoln;
additional cosponsors.)

LD 322 – An Act To Repeal the Informed Growth Act. (Sponsored by
Rep. Clark of Easton; additional cosponsors.)
This bill repeals the Informed Growth Act.

This “concept draft” bill proposes to amend the formula under the
Maine Tree Growth Tax Law to ensure that municipalities are properly
reimbursed.

LD 392 – An Act To Amend the Requirements for Publishing Municipal
Legal Notices. (Sponsored by Rep. Hayes of Buckfield; additional
cosponsors.)

LD 462 – An Act To Amend the Laws Governing Excise Tax Credits.
(Sponsored by Rep. Haskell of Portland; additional cosponsors.)

This bill allows municipalities to meet their legal notice requirements
by publishing those notices in a newspaper media distributed by 3rd class
mail or electronically, rather than the daily newspapers, as long as the
municipal officers adopt a publication policy meeting certain requirements.
Under the alternative media distribution option, the policy must provide
that all households in the municipality receive the alternative newspaper
and the municipality will retain a record of all notices published in the
alternative newspaper for a certain period of time. Under the electronic
medium distribution option, the locally adopted policy must provide that:
1) more than 50% of all households subscribe with the community to
receive electronic notices; 2) enrollment in the electronic notice process
will be provided at no cost; and 3) the municipality will retain a record of

This bill makes two changes to the law governing motor vehicle excise
tax credits, which are available to a person when transferring a registration
from one vehicle to another within the year of registration. One change
is that the period of time to apply for the credit is within 30 days after the
transfer or total loss of the vehicle for which the credit is allowed. The other
change is that when the available credit exceeds the excise tax required
for the replacement vehicle, the municipality must refund the difference
to the registrant. Under current law, the municipality is authorized but not
required to refund that difference.
(continued on page 8)
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LD 474 – An Act To Reduce the Property Tax Burden and Improve the
Circuitbreaker Program. (Emergency) (Sponsored by Rep. Flemings
of Bar Harbor; additional cosponsors.)

LD 426 – An Act To Amend the Laws Governing the TransCap Trust
Fund. (Sponsored by Sen. Thomas of Somerset Cty; additional
cosponsors.)

Transportation

LD 454 – An Act To Permit Variation in Motor Vehicle Registration
Expiration Dates. (Sponsored by Rep. Moulton of York.) (By Request)

This bill transfers 9.5% of the “TransCap” funds to the Urban Rural
Initiative Program (URIP). The TransCap is capitalized by bonds as well
as a portion of the sales tax revenues generated by short term automobile
rentals and used for certain types of highway capital projects. The bill
also requires that all future TransCap bonds be approved by the voters
at referendum, and directs the Transportation Committee to review the
TransCap program and its goals every two years.

This bill amends the administration of the “Circuit Breaker” property tax
and rent rebate program to: (1) remove some elements of household income
that are currently considered when determining a household’s eligibility
for benefits; (2) transition the application period to the income tax filing
period; and (3) permit applications to be made through the Department of
Health and Human Services’ integrated eligibility system.

LD 272 – An Act To Provide Funds for Municipal Sand and Salt
Storage Facilities. (Sponsored by Sen. Courtney of York Cty; additional
cosponsors.)

This bill appropriates $1.726 million for FY 2012 for the purpose
of providing funds to municipalities for the construction of Priority 3 and
Priority 4 sand-salt sheds.

Under current law, a motor vehicle registration is good for a one-year
period from the month of registration. This bill would allow the owner of
the motor vehicle to choose an earlier expiration month within that one-year
period. If the owner chooses a period less than one year, the motor vehicle
excise tax must be prorated accordingly.

LD 357 – An Act To Repeal Motor Vehicle Inspection Requirements.
(Sponsored by Rep. Damon of Bangor; additional cosponsors.)

LD 471 – An Act To Reduce Certain Highway Fund Obligations.
(Sponsored by Rep. Cebra of Naples; additional cosponsors.)

This bill repeals the requirement that motor vehicles registered in
Maine have an annual motor vehicle inspection.

This bill shifts the state’s financial support for the Maine State Ferry
Service from the Highway Fund to the General Fund, and decreases the
level of Highway Fund support for the Maine State Police budget from 49%
to 33%, with the General Fund picking up the difference. The bill further
requires the Highway Fund resources made available by these changes to
be used for highway resurfacing and maintenance paving.

LD 383 – An Act To Eliminate the Annual Indexing of Fuel Tax
Rates. (Emergency) (Sponsored by Rep. Cebra of Naples; additional
cosponsors.)

This bill repeals the system by which motor fuel tax rates are annually
indexed according to the Consumer Price List index unless blocked by
action of the Legislature.
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