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Review of Governor LePage’s
Proposed Biennial Budget
Projected Revenue Sharing and GPA Distributions Now Available On-line
On Monday this week, MMA distributed a description of the municipallyrelated elements of the proposed biennial
state budget released by Governor LePage
on Februay 11th.
Here is a brief re-cap of that review:
Municipal Revenue Sharing. The
proposed budget makes two major
changes to the law governing municipal
revenue sharing.
First, it repeals revenue sharing as an
actual sharing program, which has been
the law for nearly 40 years, and makes
the annual funding for revenue sharing
a matter of year-to-year appropriation.
Whatever the Governor and the Legislature agree upon will be the distributed
amount.
Second, the appropriation Governor
LePage is recommending for revenue
sharing for both years of the upcoming
biennium is $94 million. Of that total
amount, $76 million would be distributed
in the “Rev I” distribution and $18 million would be distributed in the “Rev II”
distribution.
For the next fiscal year (FY 2012) the
recommended appropriation of $94 million is $42.4 million less than would be
distributed if the true “revenue sharing”
program that is in current law would be
allowed to operate as designed. That’s a
31% reduction.
For the second year in the biennium
(FY 2013), the appropriation of $94 million represents a $50 million reduction of
what would be distributed according to
current state revenue projections, a 35%
reduction.
To look at it another way, the $94

million appropriation represents 3.4%
of projected state sales and income tax
revenue rather than the dedication of 5%
of those revenues, which is where the
revenue sharing dedication has been for
at least 25 years.
A town-by-town projection of revenue
sharing distribution for FY 2012 according to this proposed budget is now posted
at MMA’s website at www.memun.org
(see “Spreadsheets and other information

for municipal budgeteers”). Also available there, as well as on the Department
of Education’s website, is the projected
distribution of General Purpose Aid to
Education for each school system.
General Purpose Aid to Education
(GPA). The Governor’s approach to
K-12 school funding is to provide modest
increases for each year of the biennium.
The GPA appropriation for the current
(continued on page 2)

Election Reform Proposals –
Policies or Politics?
On Wednesday this week, the Veterans and Legal Affairs Committee held a
lengthy public hearing on several election
reform bills. Of interest to municipal
officials were two bills; one requiring
voters to provide photo identification
before casting a ballot, and the other
eliminating same day voter registration.
Legislation affecting the management
of elections is of particular interest to
municipalities. Maine’s towns and cities
provide the direct service and actually
cover the costs of providing the privilege
of casting your ballot in federal, state
and local elections throughout the state.
As would be expected, these two
controversial bills generated much public
comment.

Say Cheese

As the primary sponsor of the bill,
Rep. Richard Cebra of Naples led off
the public hearing on LD 199, An Act
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to Strengthen Maine’s Election Laws by
Requiring Photograph Identification for
the Purpose of Voting. Rep. Cebra testified that his interest in moving forward
with bill was in part motivated by a 6 to 3
vote of the United States Supreme Court
allowing states to require photo identification as a condition of voting. In addition
to many of the observations offered by
Justice Paul Stevens, one which struck
a particular chord with Rep. Cebra was
that the “risk of fraud is real”, suggesting that states have a responsibility for
ensuring that all appropriate measures are
taken protect the integrity of the elections
process. Rep. Cebra noted that his constituents strongly support this legislation.
As drafted, LD 199 has two parts.
The first part adds proof of identity
through photo identification to the list of
mandatory voter check-in requirements.
The second part of the bill directs the
(continued on page 3)

Keeping Maine Open for Business
Although it is still early tell, all signs
suggest that the theme of this legislative
session will be “Maine is open for business”. The Legislature’s Committee
on Regulatory Fairness and Reform
continues to engage in hearings and work
sessions and otherwise develop plans
for tearing down the regulatory barriers
that discourage business development in
Maine. Some would say that the members of the State and Local Government
Committee contributed to that goal on
Wednesday this week by unanimously
supporting an amended version of LD
86, An Act to Provide Certainty to Businesses and Development.
A description of LD 86 and the public
hearing on the proposal was provided in
the last week’s (February 11th) Legislative Bulletin.
As amended, the bill limits a developer’s exposure to the retroactive
application of development ordinance
changes to 45 days after all municipal
land use permits have been finally issued.
As proposed in the printed bill, the limit
was 75 days, but the business community
was pushing for a 30 day limit. The
Committee’s 45-day amendment appears
to have balanced the need to provide
businesses a level of certainty with the
need to preserve the rights of residents
to challenge development practices in
their communities.
Although the municipal community
is sympathetic to the needs of the business community and has no objections
to the bill as amended by Committee,
municipal officials continue to struggle
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to find documentation of recent cases
that suggest that a change of this nature
is necessary.
As an example, the Committee
amendment also includes language
further “clarifying” that any ordinance
changes to subsidiary permits that may
be required, for example, after the issuance of a subdivision approval, cannot
nullify an issued primary permit provided
that the 45 day reach back period has
expired. This amendment, based apparently on hypotheticals, was advanced by
the Maine Real Estate and Development
Association.
Enactment of the legislation is now
in the hands of the entire Legislature.

Budget Review (cont’d)
fiscal year is $873 million. Under the
proposed budget, the appropriation would
increase by $23 million for FY 2012 to
$895 million, a 2.6% increase. The proposed appropriation for FY 2013 is $914
million, a 2.1% year-to-year increase.
For municipal officials still paying
attention to the state’s progress toward
the “55%” standard established in law
but never achieved, the proposed GPA
appropriation for both years of the biennium is 45% of the full cost of K-12
education as measured by the Essential
Programs and Services school funding
model (EPS). The difference between
45% of state funding for public education
and 55% state funding is approximately
$200 million a year.
General Assistance. The Governor’s
proposed biennial budget also would
make significant changes to the municipal General Assistance program. These
changes include:
Once-a-year GA. Under the Governor’s proposed budget, anyone qualifying
for General Assistance benefits, which are
calculated according to a 30-day analysis
of need, could receive the benefits only
once a year. It’s a proposal that challenges
a rational explanation.
Reimbursement cut-back. Currently, a “circuit breaker” General Assistance reimbursement formula provides
enhanced reimbursement for communities with extraordinary exposure to
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General Assistance costs. The Governor
is proposing to cut that circuit breaker reimbursement formula from 90% of those
extraordinary costs to 75% of those costs.
Tighten-ups. The Governor’s General Assistance proposal would also:
• Extend the period of disqualification for fraud and non-compliance with
workfare or work search requirements
from 120 days to 180 days.
• Create a 180-day period of disqualification for applicant’s who forfeit
the receipt of benefits from other public
assistance programs because of fraud or
violation of program rules.
• Create a strict 120-day period of
disqualification for applicants who refuse
to utilize potential resources.
“Circuit Breaker” and BETR.
Over the past biennium the property tax
and rent rebates provided under the socalled “Circuit Breaker” program have
been reduced by 20%. That policy would
continue over the next biennium.
Also, the business tax rebates provided under the Business Equipment Tax
Reimbursement Program (BETR) has
been reduced by 10% over the last biennium. That policy, also, would continue
through the next biennium.
Gas Tax Indexing. For a number
of years, a system has been put in place
that somewhat automatically increases
the motor fuel excise tax rates (a.k.a.,
the “gas tax”) according to the consumer
price index. The system is somewhat
automatic because the annual increase
is annually subject to either adoption or
rejection by the Legislature. The Governor’s proposed budget repeals the gas
tax rate indexing system.
Highway Fund boost in FY 2013.
The proposed budget transfers $20 million from the state’s General Fund to the
Highway Fund in the second year of the
biennium.
Homestead Exemption and Tree
Growth Reimbursement. The Governor’s budget proposes no changes
to Homestead Exemption program as
currently configured, and it allows the
Tree Growth reimbursement program
to operate as designed, without raiding
money from that account.
A full description of Governor LePage’s proposed supplemental budget as
it relates to local government is available
at www.memun.org.

Election Reform (cont’d)
Secretary of State to establish the types
of photo id that will be deemed acceptable. However, at the public hearing
Rep. Cebra stated that as originally
crafted the second part of the bill had
also directed the Secretary of State to
develop a mechanism to allow voters
who show up at the polls without the
appropriate identification to cast a challenged ballot. However, he decided not
to move forward with that element of the
bill because he felt that those types of
decisions were more appropriately the
responsibility of the Veterans and Legal
Affairs Committee members.
As a co-sponsor of LD 199, Senator
Deb Plowman (Penobscot Cty.) provided an example of why LD 199 was
necessary from her perspective. As a
poll watcher in the 2000 election, Sen.
Plowman witnessed the frustration and
anger experienced by a legitimate voter
who learned when checking into the polling place that his vote had already been
cast. Although the voter was ultimately
allowed to cast a challenged ballot, his
trust in the system was shaken. Sen.
Plowman wants to ensure that does not
happen again.
Secretary of State, Charles Summers,
chief legal counsel to Governor LePage,
Dan Billings, and several citizens also
provided testimony in favor of the bill.
Although Secretary Summers supported the bill, he told the Committee that
certain safeguards need to be built into the
system, including: 1) the provision of a
free photo identification system for those
who do not have photo identification already; 2) a phased-in implementation of
the photo id requirement to allow voters
to grow accustomed to the new process;
3) a public education campaign to make
voters aware of the new requirement;
and 4) the adoption of a mechanism for
allowing voters without proper identification to cast provisional ballots. Under
the provisional ballot process, Secretary
Summers envisions a system where a
voter would be provided three days to
present an acceptable identification to the
municipal clerk. If after three days the
voter failed to provide the identification,
the ballot would be voided.
When asked how many cases of
voter fraud had been filed in Maine, the

Secretary shared that in 2008 there were
300 reported claims of fraud. After an
investigation of those reports, charges
were filed on two of the claims.
Dan Billings also provided testimony
in support of LD 199 on behalf of Governor LePage. Mr. Billings believes that
the disruption, citizen uprising and lack
of faith in the leaders of other countries
across the world is directly tied to flawed
and corrupt voting procedures in those
countries. He further observed that
while those problems are not prevalent
in the United States, policymakers must
continue to adopt measures that protect
the integrity of the election process.
Mr. Billings also acknowledged that
amendments to the bill were necessary
to address legitimate concerns
Members of the public testifying in
support of the bill generally expressed
an interest in protecting the integrity of
the election system.
Those opposing the bill included
representatives from Maine Civil Liberties Union, Maine League of Women
Voters, AARP, Preble Street Resource
Center, and the Disability Rights Center.
The opponents expressed concerns that
the photo identification requirement,
whether it is for economic, accessibility
or mobility reasons, will disenfranchise
voters.
MMA provided provisional testimony in opposition of the bill, because
at that time the Association’s Legislative Policy Committee (LPC) had not
yet taken an official position on LD
199. However, on Thursday of this
week, the LPC voted to oppose the bill
because municipal officials believe that
the photo identification mandate would
disenfranchise voters and is generally
unnecessary given the close familiarity
Maine’s election officials have with each
town’s qualified voters.
A work session on LD 199 will be held
on Friday, February 25th at 10:00 a.m.

Planning Ahead

After a riveting discussion on the
photo identification bill, the Committee
jumped from the frying pan into the fire
as it opened the public hearing on LD
203, An Act to Assist Municipal Clerks
by Providing Adequate Time to Register
to Vote. The bill, sponsored by Rep. Gary
Knight of Livermore Falls, would close
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the voter registration system seven days
before the election. In other words, in
order to participate in an election, potential voters would have to register one
week before the election. This would be
a significant amendment to Maine’s existing “same day” voter registration policy.
In his testimony, Rep. Knight stated
that he introduced the bill to help relieve
the burdens that are placed on the municipal officials responsible for conducting
the state’s elections. While, he believes
that election officials statewide are talented, efficient and capable people, they
need time to properly conduct elections.
Rep. Knight also stated that he was open
to amending the bill to shorten the voter
registration cutoff date to 2 or 3 days
before the election. Sen. Doug Thomas
of Somerset County, a co-sponsor, also
testified in favor of LD 203.
Deputy Secretary of State, Julie Flynn, provided testimony in support of LD
203. She informed the Committee that the
Office would be introducing agency-level
legislation that would propose making
changes to state election laws with the
goal of preserving the balance between
the workload of election officials and
voter access to the election process. Same
day voter registration will be addressed
in the agency bill. As a result of those
efforts, Ms. Flynn asked the Committee
to postpone the work session on LD 203
until the Office’s bill had been printed
and submitted for consideration.
Many opponents of the photo identification bill (LD 199), including representatives from Maine Civil Liberties
Union, Maine League of Women Voters,
and Preble Street Resource Center, also
testified against LD 203. Once again,
the concern raised by the opponents
was access to the ballot box and the
disenfranchisement of voters.
MMA provided testimony “neither
for nor against” the bill because the LPC
had not yet taken a position on the bill.
However, on Thursday this week, the
LPC voted to oppose LD 203. While
municipal officials greatly appreciate the
effort of the sponsors, they believe that
the state’s same day voter registration
appropriately guarantees resident access
to the ballot box.
A work session on LD 203 has
tentatively be schedule for next Friday,
February 25th at 10 a.m.

WHAT’S ALL THE STINK ABOUT?
Landfill Gas and Odor Control Rules
On Tuesday, February 15th, the Environment and Natural Resources Committee held a public hearing on LD 180,
Resolve, To Change Rules Concerning
Landfill Gas and Odor Management
from Routine Technical Rules to Major
Substantive Rules.
Backfill. Legislation adopted in 2008
required that the Department of Environmental Protection (DEP) adopt “routine
technical” rules concerning landfill gas
and odor management incorporating
quantitative standards that can be used
to measure compliance. The introduction
and adoption of this resolve was initiated
by a couple of incidents concerning odor
issues and ground water contamination at
solid waste facilities in Maine. In January
2009, DEP submitted a report concerning the examination of solid waste odor
regulation from the point of disposition of
the waste through disposal of the waste at
a solid waste disposal facility, including
odor regulation related to transportation
of the waste.
Along with presenting this report to
the Natural Resources Committee, DEP
was also required to provide an update on
the status of the rulemaking efforts. From
that point, DEP entered into a year-long
rule development process. In October
2010, DEP was ready to post the rules to
begin the formal adoption process but
decided to wait in order to let the incoming Administration review these routine
technical rules. “Routine technical” rules,
unlike “major substantive” rules, can be
adopted at the state agency level without
legislative oversight or approval.
Testimony. The sponsor of LD 180,
Representative Bernard Ayotte of Caswell, introduced his bill, and was followed
by a representative from Tri-Community
Recycling and Sanitary Landfill in Fort
Fairfield, who testified in support of the
resolve. Some of the others testifying in
support of the LD 180 included a district
manager of a landfill, the director of the
Penobscot Energy Recovery Corporation’s Municipal Review Committee, the
superintendent of solid waste for the City
of Lewiston, and the Maine Municipal Association. All of the testimony revolved

around the significant cost impact that the
proposed rules would have on solid waste
facilities. Estimated capital expenditures
to comply with some of the proposed
rules could run over $1,000,000 and also
add tens of thousands of dollars worth of
additional costs to the annual operating
budget of solid waste facilities. This
seemed significant to the individuals
testifying and therefore the consensus
was the rules needed to be upgraded
to the “major substantive “ category
to ensure full legislative review of the
financial impacts.
An official from DEP testified neither
for nor against the resolve and simply
provided the Committee members with
the details of what has happened to date
at DEP and where the Department is with
the rulemaking process.
No one testified in opposition to
LD 180.
Changing the Rules. According

to Title 5, Section 8071, subsection 2,
“major substantive” rules are rules that
(among other findings) are expected in
the judgment of Legislature to result in
state mandates on units of local government or place a serious burden on the
public or units of local government.
MMA thought that even if there was some
question as to how significant an impact
it would have on municipally owned
sold waste facilities, the uncertainty of
the cost associated with the proposed
rules should be reason enough to change
the rules to “major substantive.” After
hearing from a few representatives out
in the field, there was not much doubt
left that there could be a significant
financial impact.
Work Session. Apparently the Committee agreed and went into work session
right after the public hearing and unanimously voted to report the resolve out of
Committee as Ought to Pass.

Divided Report on Sex Offender
Residency Ordinance Bill
As originally proposed by Sen. Jonathan Courtney of York County, LD 8, An
Act to Increase the Maximum Distance
from a School within Which a Sex Offender May Not Reside That may Be Set
by Municipal Ordinance would authorize
municipalities to voluntarily adopt ordinances that restrict the residences of
sex offenders from no more than 2,500
feet from private or public schools or
municipally-owned areas where children
are the primary users. Under existing
laws, municipal ordinance authority
to establish these kinds of set-backs is
limited to no more than 750 feet.
After conducting a public hearing
and two work sessions on the bill, the
Committee’s final recommendation
on LD 8 is divided. Although divided
reports are not uncommon, perfectly
divided reports are not the norm. This
Committee report is evenly divided at 6
to 6. It will be up to the full Legislature
to break the tie.
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Six members of the Committee are
recommending that LD 8 “ought not
to pass”. These Committee members
believe that sex offender residency requirements do not work as intended and
are actually detrimental to public safety.
Six other members of the Committee,
however, believe that in communities
without local-level police departments,
the adoption of sex offender residency
ordinances play an important role in
enhancing public safety. As a result,
Rep David Burns of Whiting crafted
the “ought to pass as amended” report.
As proposed in the “ought to pass as
amended” report, communities without
police chiefs would be authorized to enact
residency restriction ordinances of up to
2,500 feet. Municipalities with police
chiefs would be required to adhere to
the existing 750 foot limitation.
The public safety debate on this issue
will soon be before the entire Legislature
for final resolution.

HELP WANTED: Discrimination Against
Job Applicants with Criminal Records
On Wednesday, February 16th, the Labor, Commerce, Research and Economic
Development Committee held a public
hearing on LD 152, An Act to Prohibit
Employment Discrimination Based on a
Prior Criminal Conviction.
Background Check. The sponsor
of LD 152, Representative Mark Bryant
of Windham, introduced his bill by suggesting a substantive amendment. The
printed bill made it so an employer could
not disqualify an individual from employment or from an occupation requiring a
license, permit or registration due to a job
applicant’s prior criminal conviction. The
only exception to that requirement under
the printed bill would be if the nature
of the prior conviction had a reasonable
relationship to the employment duties or
licensed trade. It turns out that such a
blanket prohibition on licensing discrimination would conflict with existing law
in Title 5, Chapter 341, the Occupational
Disqualification Act.
The amended bill removed any reference to licensing, permits or registration.
Pros. After the revised bill was introduced, approximately ten individuals
testified in favor of LD 152. Of the supporters, one was an owner of a temporary
employment agency that places former
inmates in construction and excavation
jobs. Another was a representative from
the Maine Civil Liberties Union. Many
of the other proponents were individuals
that experienced difficulty landing a job
because of their prior records or knew
of friends who had the same experience.
The message to the Committee from the
supporters of LD 152 was unified and
clear. Employers should not exclude any
individual from the hiring process and that
individuals with a prior criminal conviction who become employed are less likely
to recidivate. Individuals that had direct
experience finding employment provided
some compelling testimony as to how
difficult it is to succeed within the existing system if you have a criminal record.
Cons. If the proponents laid out some
good reasons to support LD 152, what
about employment decisions based on the
employer’s needs and what is best for the

company that is hiring?
Testimony was presented to the Committee by approximately eight entities in
opposition to this bill. The opponents included the Maine Municipal Association,
the Maine State Chamber of Commerce,
UNUM, the Maine Hospital Association,
and the Maine Merchants Association.
While understanding the difficult predicament some of these individuals have
faced when trying to become employed,
opponents of the bill had common concerns, including increased exposure to
potential lawsuits, being held accountable
for negligent hiring practices and the need
to maintain, at least for certain jobs, the
highest possible level of public trust.
One opponent cited a recent U.S.
Supreme Court decision that found the
employment practice of securing background checks were routine, reasonable
and constitutional, and that employers are
“entitled to have (their) projects staffed
by reliable, law-abiding persons who will
‘efficiently and effectively’ discharge their
duties.” Therefore, this opponent to LD
152 believed that the bill will impinge
on Maine employers’ ability to carry out

their hiring activities in the way the U.S.
Supreme Court believes they are entitled.
Walking the line. There was one
individual from the Maine Coalition
Against Sexual Assault that provided
testimony neither for nor against the bill.
This testimony supported the concept of
the bill but believed that certain circumstances would warrant exclusion of certain
sexual offenders in given settings, and that
the burden of proof to determine whether
the past criminal offense has a reasonable
relationship to the nature of the employment may be too difficult for employers.
Committee Member Input. Many
members of the Committee weighed in
on this subject with comments to the
individuals that testified before them.
One Committee member inquired about
providing incentives to employers. The
Maine Municipal Association, along with
other opponents of the bill, was asked to
weigh in on whether enacting a law similar
to the one in place in Kansas would pass
muster. This is being reviewed and will
be reported to the Committee during work
session, which is scheduled for Wednesday, February 23rd.

Robbing Peter to Pay Peter
A public hearing was held on Tuesday
this week for LD 52, An Act to Dedicate
a Percentage of the Sales and Use Tax
on Motor Vehicles and Motor Vehicle
Parts to the Highway Fund. Sponsored
by Rep. Richard Cebra (Naples), the bill
would take $32 million a year out of the
state’s General Fund and shift it over
to the Highway Fund. According to the
sponsor, the problems associated with
properly funding the state’s road, bridge
and general transportation program are
well known. A reduction in driving as
a result of the bad economy, combined
with improved gas mileage technology
and a growing movement toward electric
vehicles, is resulting in slumping gas
tax revenues for the state’s Highway
Fund. LD 52 would re-establish a higher
priority for the state’s transportation programs within the overall state budget by
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structurally moving some General Fund
revenue generated by automobile-based
transactions to the Highway Fund.
Several general contractors who
provide the state and municipalities with
road paving and reconstruction services
testified in support of LD 52, along with
John Melrose on behalf of the Maine Better Transportation Association (MBTA).
The MBTA testimony characterized the
LD 52 approach as the last viable option
to properly fund the state’s transportation
needs if raising taxes for the Highway
Fund is off the table and bonding for
transportation projects is off the table
and if it is recognized that the state’s
financial needs for road and bridge repair
far exceed any level of “efficiencies”
that can be possibly squeezed out of the
Department of Transportation. If those
(continued on page 8)

LEGISLATIVE HEARINGS
Monday, February 21 (Holiday)

Education & Cultural Affairs
Room 202, Cross State Office Building, 1:00 p.m.
Tel: 287-3125

Tuesday, February 22 (State Shut-down Day)

LD 349 – An Act To Require the Inclusion of a Financial Statement
on School Administrative Unit Bond Obligations When Voting on a
School Construction Project.

Wednesday, February 23
Education & Cultural Affairs
Room 202, Cross State Office Building, 1:00 p.m.
Tel: 287-3125

LD 397 – An Act To Amend the Laws Governing Competitive Bidding
for School Construction and Repair.

LD 18 – An Act To Extend the School Year.

LD 236 – An Act To Require High School Students To Register To
Vote as a Requirement for Graduation.
Energy, Utilities & Technology
Room 211, Cross State Office Building, 10:00 a.m.
Tel: 287-4143

LD 395 – An Act To Mandate That the School Year Not Begin before
September 1st.
Environment & Natural Resources
Room 214, Cross State Office Building, 9:00 a.m.
Tel: 287-4149

LD 331 – Resolve, Regarding Legislative Review of Portions of Chapter
895: Underground Facility Damage Prevention Requirements, a Major
Substantive Rule of the Public Utilities Commission.

LD 245 – An Act To Amend the Laws Governing Waste Processing.
LD 262 – An Act To Expand Eligibility of Certain Municipal Landfills
To Participate in the State’s Remediation and Closure Program.

LD 407 – An Act To Require Clarification of the Dig Safe Standards.

LD 261 – An Act To Eliminate Combined Sewer Overflows in Maine
Waters.

Transportation
Room 126, State House, 1:00 p.m.
Tel: 287-4148

State & Local Government
Room 216, Cross State Office Building, 1:00 p.m.
Tel: 287-1330

LD 235 – An Act To Include Antique Motorcycles on the List of Vehicles
That Are Exempt from Inspection.

LD 322 – An Act To Repeal the Informed Growth Act.

LD 246 – An Act To Require the Daytime Use of Headlights on Motor
Vehicles.

Veterans & Legal Affairs
Room 437, State House, 10:00 a.m.
Tel: 287-1310

LD 283 – An Act To Require That Motor Vehicles Be Clear of Solid
Precipitation When Operated on Public Ways.

LD 179 – An Act To Prohibit the Issuance of a 2nd Absentee Ballot
under Certain Circumstances.

LD 288 – An Act To Amend the Laws Governing Municipal Motor
Vehicle Registration and License Agent Fees.

LD 277 – An Act To Make Disputed Ballots in State Elections Public.

Friday, February 25

Thursday, February 24

Transportation
Room 126, State House, 9:00 a.m.
Tel: 287-4148

Agriculture, Conservation & Forestry
Room 206, Cross State Office Building, 10:00 a.m.
Tel: 287-1312

LD 249 – An Act To Allow Trained Local Law Enforcement Officers
To Enforce Federal Motor Carrier Regulations.

LD 190 – Resolve, Regarding Legislative Review of chapter 2-C:
Voluntary Municipal Farm Support Program, a Major Substantive
Rule of the Department of Agriculture, Food and Rural Resources.

LD 272 – An Act To Provide Funds for Municipal Sand and Salt
Storage Facilities.

IN THE HOPPER
Agriculture, Conservation & Forestry

LD 591 – An Act To Prohibit the Use of Pesticides in Certain
Circumstances. (Sponsored by Rep. McFadden of Dennysville;
additional cosponsors.) (By Request)
This bill creates a general prohibition on the use of pesticides for a
number of purposes, including removal of unwanted roadside vegetation
when mechanical removal would be sufficiently controlling, and removal
of unwanted vegetation at golf courses and public or private parks.

Criminal Justice & Public Safety

LD 562 – An Act Regarding Municipal Authority To Review Construction
Permits for Public Buildings. (Sponsored by Sen. Courtney of York
Cty; additional cosponsors.)
In 2009, legislation was enacted that permits municipalities to be
delegated to perform certain development review functions, such as the life
safety code, previously accomplished by the State Fire Marshall’s Office
provided the municipality was delegated by the Fire Marshall to perform
that function. The types of development proposals that the municipality

could review in that delegated role were mercantile occupancies over
3,000 square feet, hotel and motels or a business occupancy of two or more
stories. This bill opens up the potential municipal review capacity to the
full complement of development proposals reviewed by the Fire Marshall’s
Office.

LD 578 – An Act To Allow Municipalities To Restrict the Possession
of Firearms in Certain Circumstances. (Sponsored by Sen. Katz of
Kennebec Cty; additional cosponsors.)

This bill provides a municipal legislative body with the authority to
adopt an ordinance that restricts the carrying of firearms in the municipality’s
essential municipal offices and places of legislative assembly just as the
State imposes those restrictions in its Capitol Area.

LD 658 – An Act To Modify the Requirement of a Permit To Carry a
Concealed Weapon. (Sponsored by Rep. Crafts of Lisbon; additional
cosponsors.)
This bill amends the laws governing the requirement to obtain a
concealed weapons permit by restricting the circumstances where such a
permit is necessary to when a person is in or entering: (1) a school; (2) a
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LD 550 – An Act To Provide a Property Tax Credit to Veterans.
(Sponsored by Rep. Knight of Livermore Falls; additional cosponsors.)

polling place on election day; (3) a nuclear power plant or hydroelectric
facility; (4) a structure, vehicle or craft owned by the state or political
subdivision of the state; (5) a public event or private event permitted or
licensed by a public entity; or (6) an establishment licensed for the onpremise consumption of alcohol that has posted a sign prohibiting the
possession of weapons on the licensed premises. The bill also reduces
the fee for obtaining a concealed weapons permit from $35 to $10 for an
original application and $20 to $5 for a renewal.

This bill requires municipalities to provide a $500 credit against the
property taxes owed by a veteran who is eligible to receive a veteran’s
property tax exemption. The bill further authorizes the municipalities to
apply for reimbursement from the State Tax Assessor for the total amount
of credits the municipality had to provide.

LD 603 – Resolution, Proposing an Amendment to the Constitution
of Maine To Require Approval by a 2/3 Vote of Each Branch of the
Legislature in Order To Raise a Tax. (Sponsored by Sen. Courtney of
York Cty; additional cosponsors.)

LD 667 – An Act To Establish a Municipal and County Reimbursement
Fee for Those Guilty of Crimes. (Sponsored by Rep. Willette of Presque
Isle; additional cosponsors.)
This bill establishes an additional 10% surcharge on fines that are
assessed against persons convicted of crimes and dedicates that revenue
to the Government Operations Surcharge Fund for the purpose of paying
out to municipal and county law enforcement agencies an amount equal
to $100 per criminal case on which a law enforcement officer works.

This resolve sends out to the voters a proposed amendment to the
state Constitution that would require a 2/3 vote of the entire membership
of the House and Senate in order to “raise a tax”.

LD 623 – An Act To Reestablish the Municipal Revenue Sharing
Program as a Compact between the State and Municipal Governments.
(Sponsored by Sen. Saviello of Franklin Cty.)

Health & Human Services

This bill makes two substantive changes to the law establishing and
governing the municipal revenue sharing program: (1) the bill adds a
legislative finding to the findings and purpose subsection; and (2) the bill
restructures the Local Government Fund, which is the depository of the
municipal revenue sharing resources, as an irrevocable trust.

LD 539 – An Act To Build Accountability into the General Assistance
Laws. (Sponsored by Rep. Strang Burgess of Cumberland; additional
cosponsors.)

This bill makes both initial and repeat applicants who voluntarily
abandon government or private resources without just cause ineligible to
receive general assistance to replace the abandoned assistance for a period
of 120 days from the date the applicant abandons the resource. The bill also
makes an applicant who forfeits government or private resources due to
fraud, misrepresentation, or intentional violation or refusal to comply with
program rules without just cause, ineligible to receive general assistance
to replace the forfeited assistance for the duration of the forfeiture or 120
days, whichever is greater.

Transportation

LD 570 – An Act To Regulate the Use of Traffic Surveillance Cameras.
(Sponsored by Sen. Brannigan of Cumberland County.)

This bill authorizes the use of automatic license plate recognition
systems in the enforcement of motor vehicle violations.

LD 576 – An Act To Make Supplemental Allocations from the Highway
Fund and Other Funds for the Expenditures of State Government and
To Change Certain Provisions of the Law Necessary to the Proper
Operations of State Government for the Fiscal Year Ending June 30,
2011. (Emergency) (Governor’s Bill) (Sponsored by Sen. Collins of
York Cty; additional cosponsors.)

Inland Fisheries & Wildlife

LD 634 – An Act To Allow a Person To Designate Information Submitted
for a Hunting or Fishing License as Confidential. (Sponsored by Rep.
Crockett of Bethel; additional cosponsors.)

This is the Governor’s proposed two-year state budget bill related to
transportation funding and other expenditures from the state’s Highway
Fund. Of particular interest to municipalities is an increase in the Urban
Rural Initiative Program (local road assistance program) funding from
$23.4 million in FY 2011 to $24.2 million in FY 2012 and $26.4 million
in FY 2013, and an $800,000 appropriation to reimburse municipalities for
sand/salt building projects. The bill also amends the policy regarding the
use of the excise tax revenue paid by residents of island towns. Currently,
under the supervision of the Department of Transportation 75% of that
excise tax revenue must be used on the roads in the towns of Cranberry
Isle, Frenchboro, Swan’s Island, Isle au Haut, North Haven, Vinalhaven
and Islesboro. As proposed, these funds, approximately $110,000 annually,
would be used to support the Island Ferry Service.

This bill allows an applicant for a hunting or fishing license to
indicate that the applicant’s e-mail address, if provided in an application,
is confidential. If confidentiality is indicated, the e-mail address must be
kept confidentially except for the personnel of the Department of Inland
Fisheries and Wildlife and in certain law enforcement circumstances.

Judiciary

LD 573 – An Act To Protect the Civil Rights of Citizens. (Sponsored
by Sen. Snowe-Mellow of Androscoggin Cty; additional cosponsors.)

This bill authorizes a person to bring a civil action for a violation of
the person’s constitutional rights against a person acting “under the color”
of a statute, ordinance, rule, regulation, custom or usage of the state or a
political subdivision of the state.

LD 597 – An Act To Provide Funding for the State Transit, Aviation
and Rail Transportation Fund. (Sponsored by Sen. Collins of York Cty;
additional cosponsors.)

State & Local Government

LD 497 – An Act To Amend the Powers and Duties of Municipal
Treasurers. (Sponsored by Rep. Gifford of Lincoln; additional
cosponsors.)

There is a program under current law that provides funding from the
Highway Fund to municipalities who have established public transportation
programs meeting certain standards. Current law limits funding for the
“transit bonus payment program” to no more than 2.5% of the funding
that is provided o the Urban Rural Initiative Program (URIP), although
funding for the transit bonus payment program does not come out of the
URIP program. 2.5% of URIP funding is approximately $60,000 per year.
This bill removes the 2.5% cap. This bill also expands the source of funding
for the State Transit, Aviation and Rail Transportation Fund (STAR) which
is currently capitalized with 50% of the sales tax revenue generated by the
10% state sales tax applied to the value of short term automobile rentals.
This bill would increase that funding for the STAR transportation program
to 100% of that sales tax revenue.

Current law authorizes a board of municipal officers to adopt policies
to allow for the disbursement of funds with just a single signature of a board
member rather than a majority of signatures in certain circumstances (e.g.,
payment of wages, the school warrant, state fees, etc.) and requires that
policy to be reviewed and re-approved annually. This bill establishes that
those policies remain in effect until amended or revoked.

Taxation

LD 507 – An Act To More Closely Coordinate the Classification of
Forested Farmland under the Farm and Open Space Tax Laws with the
Maine Tree Growth Tax Law. (Sponsored by Rep. Curtis of Madison;
additional cosponsors.)

LD 670 – An Act To Prohibit Certain Uses of Cellular Telephones
and Handheld Electronic Devices while Operating a Motor Vehicle.
(Sponsored by Rep. Dill of Cape Elizabeth; additional cosponsor.)

This bill provides that with respect to all transfers of land from
enrollment in the Tree Growth program into the Farmland program
occurring after July 1, 2011, the municipality will still receive Tree Growth
reimbursement for that forested property even after a transfer, and the
landowner must continue to comply with the forest management plan
requirements associated with the forested land being transferred.

This bill prohibits the use of a handheld cellular telephone or electronic
device while operating a motor vehicle, with exceptions for public safety
officials and public works officials.
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Robbing Peter (cont’d)
are all a given, according to MBTA, the
only solution is to reprioritize spending
toward the roads and away from some
or all of the programs supported by the
General Fund.
MMA testified in opposition to LD
52. The Association’s Legislative Policy
Committee had a vigorous debate on the
subject at its January 27th meeting, and
there is strong support at the municipal
level for improving the state’s deteriorating transportation infrastructure. Coincidentally, the work of the “Highway
Simplification” study group, which was
tasked with figuring out a way to reorganize the state and local responsibilities
over the state’s major and minor “collector” roads, identified $30 million a year
as the amount of additional money that
would need to be made available over the
next decade or so in order to bring all the
“minor collector” roads in the state up to a
“good repair” quality standard, where they

would not need capital improvements for
at least a 10-year period. Despite all of the
positive benefits of LD 52 with respect
to the Highway Fund, the Legislative
Policy Committee also had to consider
the impacts of cutting $30 million a year
out of the state’s General Fund.
Municipal governments and the
property taxpayers that support municipal
governments have been experiencing
significant cuts in state financial support over the last several years because
state General Fund revenues are insufficient to support such programs as the
Homestead property tax exemption, the
“circuit breaker” property tax and rent
rebate program, and the Tree Growth
reimbursement system. According to
the proposed state budget submitted by
Governor LePage, the state share of K-12
education for the next two years is pegged
at 45% of the total cost of education as
measured by the Essential Programs and
Services school funding model, rather
than 55% as established in Maine’s school
funding law. The difference between 55%
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state funding and 45% state funding is
approximately $200 million a year. And
every municipal officers is keenly aware
of what has been done – and what is being
proposed to be done – to the municipal
revenue sharing program. All of that
has occurred without an annual transfer
of $30 million out of the General Fund.
Exactly what those various financial
support and property tax relief programs
would look like if there was $30 million
less to work with might be anybody’s
guess, but the damage to those programs
would clearly not be restored.
The deterioration of the state’s road
and bridge infrastructure is a serious
problem that needs to be addressed, but
that deficiency is not squarely addressed
by creating more serious problems elsewhere in the service delivery system.
On Thursday this week the Taxation
Committee held a work session on LD 52
and voted to table the measure to provide
time for the sponsor to work with interested parties to find alternative revenue
sources to enhance the Highway Fund.

