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Tax Committee Votes on
Revenue Sharing Recommendation
On Tuesday this week the Taxation
Committee took up the municipal revenue
sharing proposal as presented in Governor
LePage’s proposed state budget. After a
couple of hours of discussion and debate,
the Committee’s recommendation was
adopted by a 9-3 vote.
To summarize, the Governor’s revenue
sharing proposal is divided into two parts.
First, it would repeal the revenue
sharing program as a system that actually
shares a dedicated portion of broad-base
tax revenue with the municipalities. Instead, the amount of property tax relief
funds would be decided each year by the
Governor and the Legislature as an annual
appropriation.
Second, the Governor is proposing
to appropriate $94 million for each year
of the biennium for the revenue sharing
purpose. That level of appropriation represents a 30% cut in the amount of revenue
sharing scheduled to be provided over
the next two years under current law. At
the Governor’s proposed appropriation
level, $42.5 million would be taken from
revenue sharing in FY 2012 to support
the state budget, and $50 million would
be removed from the revenue sharing
program in FY 2013.
The Taxation Committee needed no
persuasion to reject the idea of repealing
the revenue sharing program as it was
originally designed 40 years ago. On
the other hand, a majority of the Committee was comfortable with the idea of
providing revenue sharing at just 70%
of its designed level for each year of the
upcoming biennium.
What the Committee members wanted
to insist on was that the revenue sharing

system would still be allowed to operate
as designed if the economy continues to
trend toward improvement and the state
sales and income tax revenues outperform
current projections.
Therefore, the Tax Committee’s
recommendation to the Appropriations
Committee, at least at this point in time,
is as follows:
1. Continue to allow the municipal
revenue sharing program to operate as
designed; that is, continue to set aside 5%
of state sales and income tax revenue into
the Local Government Fund every month.
According to current state revenue projections, that will put $136.5 million into
the Local Government Fund during the
course of FY 2012 and $144 million into
that Fund during the course of FY 2013.
2. Pull $42.5 million out of the Local
Government Fund in FY 2012 and give it
over to the state’s General Fund. For FY
2013, pull $50 million out of the Local
Government Fund. These transfers will

leave $94 million a year in the program
for actual revenue sharing distribution,
according to current projections.
3. Except for these two fixed-dollar
transfers, allow the Local Government
Fund to operate as designed. If state tax
revenue falls below expectations, the
property tax relief program will take the
additional hit. If state tax revenues exceed
expectations, the revenue sharing program
will benefit.
Although 9 members on the Tax panel
were comfortable with setting the actual
revenue sharing distribution at $94 million (according to current projections), 3
members of the panel wanted to hold-off
on fixing that number until the Governor’s
income tax proposals are fully considered
by the Committee. These Committee
members expressed the belief that the level
of income tax cuts should be carefully
weighed against property tax increases
before the $40-$50 million cuts to the
revenue sharing program are set in stone.

Monopoly: It’s Not Just
the Name of a Board Game
On Thursday, March 10th, the Energy,
Utilities and Technology Committee held
a public hearing on LD 493, An Act To
Provide Municipalities with Reciprocal
Rights To Rent Space for Street Lights on
Utility Poles in Municipal Rights-of-way.
LD 493 authorizes a municipality’s
board of municipal officers, at the conclusion of any existing street light contract,
to order the owner of a utility pole located
within a traveled municipal right of way
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to rent pole space to the municipality for
the purpose of attaching municipallyowned street lights. The bill directs the
Public Utilities Commission (PUC) to:
(1) establish the installation fees that the
regulated utility may charge for the service of installing the municipally-owned
street lights; and (2) explore the issue of
whether licensed electricians not under
the direct employment or control of the
(continued on page 2)

Monopoly (cont’d)
regulated public utility should be allowed
to conduct the installations if credentialed according to standards established
through rule-making.
LD 493 is a softer, more collaborative
version of a bill advanced by the municipalities several years ago that would have
allowed interested towns and cities to take
over their existing leased streetlights and
directly control their use and operations
going forward. That 2005-era legislation
was known as LD 1377.
Unlike the earlier legislation, LD 493
does not interfere with any exiting street
light contract between a municipality
and the utility. It merely provides a municipality with the option of purchasing
the utility-owned or other vendors’ street
lights. In contrast, LD 1377 required the
utility to relinquish ownership of its street
light, regardless of existing contracts,
once the municipality paid just compensation for the pole space and, if applicable,
the utility’s street light.
LD 493 also establishes that if the
utility installs the street light, as opposed
to the municipality, the utility may charge
a fee, established by PUC, to compensate
for the cost of detachment and attachment
of lighting equipment. This was not
the case in 2005. LD 1377 would have
prohibited a utility or other owner of a
utility pole from charging these fees to
the municipality.
Also, a concern expressed in 2005
about worker safety when installing and
maintaining street lights has been addressed with LD 493. The issue of what
particular licensing and training would be
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required when a municipality or a contracted party installed street lighting on a
utility-owned pole was not addressed in
LD 1377. In contrast, LD 493 addresses
this concern by requiring the PUC to
examine whether individuals, other than
utility employees, should be able to install
and maintain municipally-owned street
lights, and, if so, what licensing and training would be required of those individuals.
This report would be presented to the
Utilities Committee no later than January
2, 2012 for its consideration.

Center Stage Lighting

Bill Intro. LD 496’s sponsor, Rep.
Lance Harvell of Farmington, introduced
the bill to the Committee members.
Representative Harvell indicated that
this bill was being brought forth to address concerns from municipalities about
wanting more diversity in the selection
of street lights, more competition in the
street light market, and more flexibility
in decisions surrounding street light locations. The sponsor went on to say that
this bill would introduce competition to
the system, quoting Margaret Thatcher’s
call to “introduce people to the discipline
of the market place.”
The ON Switches. The Maine Municipal Association (MMA), the Town of
Falmouth, the City of South Portland, and
the City of Rockland testified in support
of this bill.
MMA’s testimony centered around
some of the advantages municipalities
would realize with the passage of this
bill. For example, LD 493 provides an
alternative to a municipality that wants
to own, install and/or maintain the street
lights in its jurisdiction. This bill does not
require the utility to sell the street light
or replace it with a municipally-owned
light, but rather it provides these options
to the municipality. Also, if the PUC
determines that other individuals, besides
utility employees, can install and maintain
municipally-owned street lights, then
another option becomes available to the
municipality. These options would allow
the municipality to choose what would be
the most cost effective arrangement for
the taxpayers.
In addition to cost, safety concerns
were also identified as an advantage
that could be realized with the passage
of this bill. By allowing a municipality
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the option to select its street lighting, the
potential for better quality street lighting
would provide a safer environment on and
around municipal streets and roadways.
Response time may be improved with
the ability of the properly licensed and
trained municipal or contracted employee
to repair a street light, thereby improving
safety in these situations as well.
Charles “Tex” Haeuser, Planning
and Development Director for the City
of South Portland, provided details on
South Portland’s situation. For South
Portland, the issue really comes down to
having access to more and better street
lighting options for the City’s residents,
all the while saving money for the City
and its property taxpayers.
Haeuser’s analogy of the status quo
was a take-it-or-leave-it lease of a car from
the only auto dealership in town where the
lease never ends and headlight replacement is the only maintenance provided.
Up next was Nathan Poore, the Town
Manager of Falmouth, whose testimony
highlighted the cost savings potentially
realized by towns if LD 493 was enacted.
Based on a study performed by a street
light company analyzing the lighting
budgets of four communities in Maine,
cost savings between 30% - 38% could be
realized by each of these municipalities if
they had the ability maintain and operate
their street lights. Additionally, the testimony highlighted other states that allow
street light ownership and maintenance
opportunities to municipalities, including
New York, Massachusetts, Connecticut,
Pennsylvania, California and Arizona.
According to Poore, providing more
options is bound to provide a significant
benefit for at least some municipalities
as they try to control costs.
City Councilor Larry Pritchett of
Rockland referred to a copy of a Resolve
adopted by that City on February 14th and
provided to the Committee. The message to the Committee was the same: a
clear opportunity for cost savings and/or
improved quality of service.
The OFF Switches. Three individuals testified in opposition to LD 493.
These individuals were representatives
from Central Maine Power, Bangor
Hydro and the State’s Public Advocate.
Issues raised by the opponents of the bill
included the burden ratepayers would feel
(continued on page 5)

Municipal Officials Share Opinions
on GA Program
General Assistance (GA) administrators from the state’s largest cities,
including Auburn, Bangor, Biddeford,
Lewiston, Portland and Waterville, converged at the State House on Monday
this week to testify to the elements of
the Governor’s proposed FY 2012-2013
biennial General Fund budget that impact
the state-municipal GA program.
As proposed by the Governor, the GA
elements of the budget focus on improving client accountability and reducing
the state’s financial exposure to the statemunicipal partnership.
The accountability elements of the
budget include proposals for increasing
GA ineligibility penalties for fraud and
failing to abide by work search requirements from 120 days to 180 days, allowing
Circuit Breaker program benefits to count
as income in the calculation of program
eligibility, and making applicants who
voluntarily abandon resources ineligible
to receive GA benefits for a 120-day
period.
The costs saving elements of the
Governor’s proposal would decrease the
“enhanced” state reimbursement provided
to municipalities with GA expenditures
(excluding administration costs) that
exceed a valuation-based threshold. The
proposal is to reduce the state’s share
of the “enhanced” reimbursement from
90% to 75% of those over-threshold
expenditures. As a result, over the next
two years, $1.4 million of burden would
be shifted from the state’s General Fund
to the property taxpayers in less than a
dozen communities.
As originally proposed in the Governor’s budget, the GA program would
have been converted from an “as needed”
monthly program into a once-per-year
program. Municipal officials strongly
opposed this change because the GA
program is designed to be a program of
last resort; that is, designed to provide
aid when no other forms of assistance
are available to meet the needs of eligible
applicants. Arbitrary limits of any type do
nothing to eliminate that need. As a result,
if limits are enacted without addressing
unmet need, municipalities will be left
to provide supplemental assistance with-

out the benefit of a structured statewide
program or any state financial assistance.
Fortunately, the Governor has indicated
that he will withdraw this provision from
his GA proposal.
The testimony on the Governor’s GA
proposal provided by the municipal officials was as diverse as the communities
they represent.
Client Accountability. Speaking
on behalf of the Maine Welfare Directors’ Association (MWDA), Auburn’s
Dorothy Meagher expressed support for
the elements of the proposal that infuse
more client responsibility into the GA
program. MWDA believes that while it is
the responsibility of GA administrators to
assist the state’s most vulnerable, those that
receive assistance need to be responsible
for their actions and the use of resources.
Ms. Meagher also stressed the importance
of considering the ripple effects limitations
on state level programs (e.g., TANF, Food
Stamps, etc.) have on the GA program
and the property taxpayers.
Shifts to Property Taxpayers.
Bangor Welfare Director Shawn Yardley
focused his testimony on the financial impacts the proposed reduction in enhanced
state reimbursement for “over threshold
communities” would have on the city’s
taxpayers. According to Mr. Yardley,
the change in reimbursement funding
would decrease state aid to the City by
$250,000 each year, which is a shift in
burden the property taxpayers of Bangor
cannot afford.
Alternative for Achieving State Savings. Vicky Edgerly, Biddeford’s Welfare
Director, also raised concerns with the
enhanced reimbursement element of the
budget. However, she suggested that state
savings could be found if the Department
of Health and Human Services auditors
more carefully investigated the practices
of the high-spending municipalities to
ensure that the program is being administered properly. Ms. Elderly believes a
program that allows a municipality with
a population of 706 to spend more on GA
than some of the state’s largest service
center communities is flawed.
Circuit Breaker Benefits as Income.
Sue Charron, Lewiston’s Welfare Director,
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focused her testimony on the Governor’s
proposal to require Circuit Breaker program benefits to be counted as income
in the calculation of program eligibility.
While Ms. Charron has no objection to
allowing GA applicants to use the rebate
to “catch up” and pay back property taxes
or rent, she cannot justify ignoring the
benefit (as current law requires) when
calculating GA eligibility in situations
where the applicant is not in arrears.
Service Center Community Impacts. Portland City Councilor John
Anton provided testimony in opposition
to the Governor’s proposed cuts to the
enhanced funding. Councilor Anton
believes that the reduction in enhanced
reimbursement would adversely impact
service center communities; the very
communities that serve as the hubs for the
services (i.e., shelters, housing, clinics,
hospitals, social services, food kitchens,
etc.) that GA recipients need. Instead,
Council Anton believes that savings can
be achieved through the application of
controls at the local level, similar to certain
cost-saving controls adopted by Portland.
Sending a Message on Fraud. The
testimony of Waterville Welfare Director
Linda Fossa focused on the need for the
proposed increase in the number of days
that an individual is ineligible for GA
benefits in cases of false representation or
for not complying with municipal work
requirements. As proposed, the ineligible
penalty increases from 120 days to 180
days. Ms. Fossa strongly believes that it
is the responsibility of applicants to prove
and maintain their eligibility by complying
with the requirements of the GA Program.
She believes that the proposed change will
help motivate applicants to be completely
straightforward with GA officials, thereby
providing administrators more time to help
those applicants who truly need assistance.
Although the testimony provided
by the GA administrators varied, their
willingness to participate in the day-long
process illustrates that these municipal
officials take their jobs seriously. In the
debate over the state-municipal GA program, municipal officials find themselves
(continued on page 4)

If You Fund It,They Will Close
On February 23rd, the Environment
and Natural Resources Committee held
a public hearing on LD 262, An Act to
Expand Eligibility of Certain Municipal
Landfills To Participate in the State’s
Remediation and Closure Program.
LD 262 provides closure and remediation funding, if available, to municipal
landfills that were allowed to remain
in operation after January 1, 2000 but
were subsequently ordered closed or
covered by December 31, 2015 because
they do not meet current environmental
protection standards. The bill also makes
landfills that were licensed prior to September 1, 1989 eligible for state cost-share
funding to finance closure if a finding is
made that the landfill is contaminating
groundwater and corrective actions were
unsuccessful.
The Public Hearing. The sponsor of
the bill, Rep. Peter Johnson of Greenville,
introduced the bill to the Committee and

indicated this was a similar bill to LD
1633 that was introduced last legislative session. The only difference in the
language between the two bills was the
deadline date of the Department of Environmental Protection’s order to close or
cover a landfill, which is being extended
from December 31, 2014 to December
31, 2015. LD 1633 was reported out
of the Committee as ought to pass, was
supported by the Department of Environmental Protection, was approved by the
House of Representatives, but ultimately
died on the Appropriations Table. This
demise of the bill last session was due to
some question about the fiscal note and
the lack of time necessary to complete
legislative business before the session
ended.
The Town Manager of Greenville, a
representative from an engineering firm,
and the Deputy Commissioner of the
Department of Environmental Protection

all supported LD 262 as introduced. The
Department indicated that five municipal
landfills could be eligible for state cost
sharing under this bill, if state funding
becomes available. In addition to Greenville, the landfills mentioned were in the
municipalities of Caratunk, Hartland,
Presque Isle, and Rockport. The state
cost-share associated with the closing
of those five landfills was estimated to
be $3.3 million.
No one testified in opposition to
LD 262.
The Work Session. On March 8th,
the Environment and Natural Resources
Committee voted unanimously that LD
262 ought to pass as “possibly amended”.
Even though the language in the bill is
clear that qualifying landfill closure projects would only be eligible for funding if
state money was available, the Committee
members felt the vote should include the
“possibly amended” disclaimer in case
the Office of Fiscal and Program Review
determines that a fiscal note should be
added to the bill.

Voter Identification Bill Supported

GA Program (cont’d)

On Friday last week, the Veterans and
Legal Affairs Committee voted “ought
to pass as amended” on LD 199, An Act
to Strengthen Maine’s Election Laws by
Requiring Photograph Identification
for the Purpose of Voting by a margin
of 7 to 6.
As amended by a majority of the
Committee, the bill incrementally
phases-in a state law that requires all
voters show a current federal or state
photo identification before being allowed
to cast a ballot. This process would have
to be followed in federal and state elections and for all local elections governed
by Title 21-A.
The first stage in the implementation
process impacts all elections through November 2012 and provides election clerks
with two options for accommodating
voters without appropriate identification.
If the voter did not bring to the polls
appropriate photo identification but is
known to the election clerk, the clerk
is allowed to complete an affidavit stating that the voter is known to the clerk.
Once completed, the voter is allowed to

in a crossfire position. While municipal
officials merely administer the program as
established by law, they are often criticized
by taxpayers for being too generous with
the GA program and by the advocates of
the poor for being too miserly. Despite
the many criticisms, they continue to administer the program on behalf of the state
and its neediest populations with aplomb.
On a final note, the members of the
both the Appropriations Committee and
Health Human Services Committee, who
were jointly convened on Monday to
receive the public testimony, deserve a
great deal of praise for the way in which
the proceedings were organized and conducted. Even more impressive was the
fortitude of the members of both Committees. Even those testifying into the early
evening had the privilege of speaking
before a full complement of both Committees, with hardly a legislator absent.
These elements of the Governor’s
budget are now in the hands of the Health
and Human Services Committee for debate, discussion and the development of
recommendations.

cast a regular ballot. If the voter is not
known to the clerk, the voter is allowed
to cast a “provisional ballot”, which is
set aside. If within three days the voter
provides the required identification, the
ballot is cast. If the voter fails to provide
photo identification in a timely manner,
the ballot is invalidated.
In the second stage of the implementation process, beginning in 2013, the
affidavit process is eliminated and all
voters without identification must vote
provisional ballots and adhere to the
3-day authentication process described
above.
The bill also directs the Secretary of
State to issue free photo identification
cards to voters who currently do not have
qualifying identification.
LD 199 creates a new elections
mandate that municipal officials believe
is an unnecessary overreaction to a nonproblem. The minority report from 6
members of the Committee is a straight
“ought not to pass”; a recommendation
that is strongly supported by municipal
officials.
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Monopoly (cont’d)
unless proper compensation is allowed to
be paid to the utility by the municipality,
the safety of the public and line workers,
the alleged “taking” of personal property
(which expressly does not apply with this
legislation), and an alleged potential for
conflict between the PUC and municipalities regarding the PUC’s role in settling
issues of shared use of utility poles.
One interesting piece of information
discovered at the public hearing was that
one utility in the state already allows for
the municipal ownership and necessary
maintenance of street lights.
Central Maine Power raised the same
concerns advanced in 2005 when LD
1377 was introduced. When developing
this updated version of this legislation,
MMA made a good faith effort to help
minimize or eliminate CMP’s concerns.

Apparently those changes were too subtle
for the utility. During the public hearing
on LD 493, CMP parroted its opposition
to the bill introduced over five years ago
rather than the bill currently before the
Committee.
NFNA. A representative from the
Public Utilities Commission testified
“neither for nor against” LD 493. The
PUC respectfully suggested that language
be modified to direct the Commission
to establish by rule or order the specific
training and qualifications of non-utility
personnel that would install and maintain
municipally owned street lights. It was
then suggested by doing so, PUC could
explore in detail the type of training and
qualifications that should be required and
assure those requirements are uniform
throughout the state.

The Committee’s Illumination. At
the request of the Committee, helpful work
session materials will include: (a) a copy
of an agreement between the utility and
a municipality (the contract); (b) details
about the methodology used to determine
rates assessed to the municipalities; (c) a
brief summary of the rights and responsibilities of the various parties utilizing a
municipal right of way; (d) suggestions to
the Committee of some common ground
solutions between the parties; (e) how
many municipalities might be interested
in owning and maintaining their own street
lights; and (f) examples of various lights,
fixtures and their associated costs.

The Lights Fade

Work Session. The work session has
not been scheduled as of today.

LEGISLATIVE HEARINGS
NOTE: You should check your newspapers for Legal Notices as
there may be changes in the hearing schedule. Weekly schedules and
supplements are available at the Senate Office at the State House and
the Legislature’s web site at http://www.state.me.us/legis/senate/
Documents/hearing/ANPHFrame.htm. If you wish to have updates to
the Hearing Schedules e-mailed directly to you, sign up on the ANPH
homepage listed above. Work Session schedules and hearing updates
are available at the Legislative Information page at http://www.state.
me.us/legis/.

LD 601 – An Act To Set Aside One Percent of Committed State Funds
for Food Projects.
LD 644 – An Act To Add Transit Services to the Growth Management
Program Comprehensive Plan.
1:00 p.m.
LD 701 – An Act To Amend Certain Laws Governing County Sheriffs.

Tuesday, March 15
Agriculture, Conservation & Forestry
Room 206, Cross State Office Building, 1:00 p.m.
Tel: 287-1312

Monday, March 14
Appropriations & Financial Affairs
Room 228, State House, 10:00 a.m. (all day)
Tel: 287-1316

LD 755 – An Act To Strengthen the Laws Regarding Dangerous Dogs.
LD 652 – An Act To Amend Animal Welfare Laws.

LR 2067 – (Governor’s proposed biennial budget)

LD 696 – An Act To Amend the Agricultural Working Dog Laws.

With the Joint Standing Committee on Education & Cultural
Affairs. (Part of the discussion in the afternoon will be about GPA
funding.)

Appropriations & Financial Affairs
Room 228, State House, 1:00 p.m.
Tel: 287-1316

Criminal Justice & Public Safety
Rm. 436, State House, 10:00 a.m.
Tel: 287-1122

LR 2067 – (Governor’s proposed biennial budget)
With the Joint Standing Committee on Judiciary.

LD 464 – An Act To Authorize Certain Officials To Carry Automatic
Knives While in the Performance of Their Duties.

Taxation
Room 127, State House, 1:00 p.m.
Tel: 287-1552

LD 495 – An Act To Allow a Person Charged with or Convicted of
Violating a Protection from Abuse Order To Be Supervised by an
Electronic Tracking System.

LD 500 – An Act To Create an Income Tax Checkoff To Benefit Libraries.
LD 742 – An Act To Eliminate the sunset Date of the Maine Historic
Preservation Tax Credit.

Energy, Utilities & Technology
Room 211, Cross State Office Building, 10:00 a.m.
Tel: 287-4143
LD 772 – An Act To Amend the Auditing Requirements for Accounts
of All Water Utilities.

Transportation
Room 126, State House, 1:00 p.m.
Tel: 287-4148

State & Local Government
Room 216, Cross State Office Building, 10:00 a.m.
Tel: 287-1330

LD 670 – An Act To Prohibit Certain Uses of Cellular Telephones

LD 546 – An Act To Amend the Motor Vehicle Laws Concerning
Driving with Animals.
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HEARINGS (cont’d)
and Handheld Electronic Devices while Operating a Motor Vehicle.

With the Joint Standing Committee on Agriculture, Conservation
& Forestry.

LD 736 – An Act To Prohibit Texting while Driving.

Criminal Justice & Public Safety
Rm. 436, State House, 1:00 p.m.
Tel: 287-1122

Wednesday, March 16
Appropriations & Financial Affairs
Room 228, State House, 1:00 p.m.
Tel: 287-1316

LD 750 – An Act To Decriminalize Possession of 6 or Fewer Marijuana
Plants.

LR 2067 – (Governor’s proposed biennial budget)

LD 754 – An Act To Remove Criminal Penalties for Possession of up
to 5 Ounces of Marijuana.

With the Joint Standing Committee on Criminal Justice & Public
Safety.

Education & Cultural Affairs
Room 202, Cross State Office Building, 1:00 p.m.
Tel: 287-3125

Environment & Natural Resources
Room 214, Cross State Office Building, 1:00 p.m.
Tel: 287-4149

LD 404 – An Act To Assist School Administrative Units in Providing
Health Insurance to Their Employees.

LD 721 – An Act To Extend the Use of Underground Storage Tanks.
Inland Fisheries & Wildlife
Room 206, Cross State Office Building, 1:00 p.m.
Tel: 287-1338

Taxation
Room 127, State House, 1:00 p.m.
Tel: 287-1552

LD 211 – An Act To Improve the Water Quality of Hall Pond in Paris.

LD 79 – An Act To Base the Excise tax on Vehicles on a Percentage
of the Manufacturer’s Suggested Retail Price.

LD 356 – An Act To Prohibit the Use of Certain Motorboats on Lily
Pond in Deer Isle.

LD 436 – An Act To Base the Motor Vehicle Excise Tax on the Purchase
Price of a Motor Vehicle.

LD 653 – An Act To Ban the Use of Personal Watercraft on Allen Pond
in the Town of Greene.

LD 462 – An Act To Amend the Laws Governing Excise Tax Credits.

Thursday, March 17

LD 706 – An Act To Base the Motor Vehicle Excise Tax on Ninety
Percent of the Maker’s List Price.

Appropriations & Financial Affairs
Room 228, State House, 1:00 p.m.
Tel: 287-1316

Friday, March 18 – No legislative hearings (State shutdown day).

LR 2067 – (Governor’s proposed biennial budget)

IN THE HOPPER
(The bill summaries are written by MMA staff and are not necessarily the bill’s summary statement or an excerpt from that summary
statement. During the course of the legislative session, many more
bills of municipal interest will be printed than there is space in the
Legislative Bulletin to describe. We would therefor advise municipal
officials to also review the comprehensive list of LDs of municipal
interest that can be found on MMA’s website: http://www.memun.org/
public/MMA/svc/SFR/LD/LD_fr.htm.)

Since the voters adopted a law in 2004 directing the state to provide
at least 55% of the cost of K-12 education from the state’s General Fund
resources, there has been a statute calling for that goal to be reached,
but always in a future biennium. Under current law, the 55% standard is
supposed to be reached in FY 2012. This bill pushes compliance with that
standard out to FY 2015.

LD 860 – An Act To Reduce Student Hunger. (Sponsored by Sen.
Alfond of Cumberland Cty; additional cosponsors.)
This bill requires every public school in which at least 40% of the
students qualify for a free or reduced-price lunch to participate in the federal
summer food service program, which involves providing a summer food
service program for those students.

Agriculture, Conservation & Forestry

LD 837 – An Act To Protect Children’s Health and Promote Safe Schools
and Child Care Centers by Limiting the Use of Pesticides. (Sponsored
by Rep. Nelson of Falmouth; additional cosponsors.)

LD 1017 – An Act To Improve the Essential Programs and Services
Funding Model by Providing for a Cost of Housing Adjustment.
(Sponsored by Rep. Lovejoy of Portland; additional cosponsors.)

This bill limits the use of pesticides on school grounds to circumstances
when there is an urgent threat to the health or safety of a student or staff
member or as a response to a specific public health nuisance identified by
the Maine Center for Disease Control.

This bill requires that, beginning in FY 2014, the regional adjustment
factor applied to the salary and benefits cost of teachers and other school
personnel within the Essential Programs and Services school funding
model be based on the cost of housing in the counties in the state. The
bill also directs the Commissioner of Education, in conjunction with the
Maine Education Policy Research Institute, to prepare a transition plan that
addresses the development of the regional housing adjustment factor.

Education & Cultural Affairs

LD 786 – An Act To Estimate the Penalty for School Administrative
Units That Did Not Consolidate and Eliminate State Funding of Local
Administrative Costs. (Sponsored by Rep. Lovejoy of Portland;
additional cosponsors.)

Energy, Utilities & Technology

LD 865 – An Act To Require the Department of Environmental Protection
To Enforce Standards for Smaller-scale Wind Energy Development in
Organized Areas. (Sponsored by Sen. Bartlett of Cumberland County.)

This bill prohibits any state funds to be used to pay for any school
system’s “local administrative” costs, thereby requiring all of those costs to
be paid for with local funds. The bill also eliminates the penalties associated
with failing to comply with the school consolidation law first enacted in
2007.

Current law allows a municipality, at its discretion, to enforce certain
established standards governing construction and operation of “smaller
scale” wind energy projects, and there is no obligation at the state level
to provide any such enforcement. This bill removes the discretionary

LD 817 – An Act To Stabilize Short-term Funding of Public Kindergarten
to Grade 12 Education. (Sponsored by Rep. Dow of Waldoboro.)
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HOPPER (cont’d)
Raymond; additional cosponsors.)

authority to enforce at the municipal level, and directs the Department of
Environmental Protection to enforce those standards.

LD 916 – An Act To Clarify Notification Procedures during an Emergency
Evacuation. (Sponsored by Rep. Fitts of Pittsfield.)
This bill rewrites the section of law governing “emergency excavations”
under the “Dig Safe” law. The amended law requires an underground facility
operator, after receiving notification of an emergency excavation, to: (1)
immediately notify the Dig Safe system; (2) mark the excavation site as
soon as practicable; and (3) excavate the marked area as soon as the Dig
Safe system clears the marked area for excavation or 4 hours have passed,
whichever first occurs. The bill further allows for immediate excavation
before Dig Safe clearance and before 4 hours have passed if the emergency
situation presents an immediate danger to life, safety or property.

Environment & Natural Resources

LD 1022 – An Act To Amend the Law Concerning Overboard Discharge
Systems. (Emergency) (Sponsored by Rep. Tilton of Harrington;
additional cosponsors.)

Current law provides that when a property is transferred in coastal
areas that is operating with a licensed overboard discharge septic system an
analysis needs to be conducted by a licensed soils evaluator to determine the
feasibility of technologically proven alternatives to the overboard discharge
that are consisted with the Maine State Plumbing Code. If a feasible
alternative is available, the alternative system has to be installed within 90
days of the transfer of the property. This bill removes that requirement, but
directs the Department of Environmental Protection to provide education
and outreach to owners of overboard discharge systems on the importance
of property maintenance of their systems.

This bill requires a municipality to provide to the former owner of any
real estate acquired by the municipality by a maturing tax lien all “excess
funds” derived by the disposition of the acquired real estate. The excess
funds are defined as all revenue obtained by disposing of the property less
all taxes, administrative costs, court costs, and property disposition costs.
The municipality must escrow those excess funds and make them available
to the former owner within 30 days of disposing of the property or 180 days
of foreclosure, whichever first occurs. If the excess funds are not claimed
by the former owner, the municipality must turn those funds over to the
State Treasurer.

LD 822 – An Act To Remove Taxes on Equipment Used for Business.
(Sponsored by Rep. Damon of Bangor; additional cosponsors.)

Although most business equipment and machinery located in the state
for the first time on or after April 1, 2008 is exempt from property taxation,
there are some types of business-related personal property that remains
subject to the property tax, such as office furniture (e.g, tables, chairs, desks,
office partitions, etc.) and the personal property of retail stores, which is
eligible for the tax reimbursement program (BETR) but not the outright
exemption. This bill makes all business-related office furniture subject to
the exemption, as well as the retail personal property in stores with less
than 20,000 square feet.

LD 823 – An Act To Amend the Law Governing Tax Increment
Financing Districts. (Sponsored by Rep. Rochelo of Biddeford;
additional cosponsors.)
This bill makes several changes to the laws governing tax increment
financing districts (TIFs). Specifically, the bill: (1) removes the requirement
that bond-funded projects in a TIF development program must be
accomplished within 5 years; (2) increases the maturity date on those bonds
from 20 years to 30 years; (3) allows funding to establish or obtain grants
to be part of a development program; and (4) allows job training programs
in a development program to be made available to persons who are not
residents of the municipality.

Insurance & Financial Services

LD 844 – An Act To Provide Affordable Health Insurance for Municipal
and School Employees through Competition. (Sponsored by Rep. Dill
of Cape Elizabeth; additional cosponsors.)

LD 931 – An Act To Ensure Proper Tax Assessment of Property Owners.
(Sponsored by Rep. Willette of Presque Isle; additional cosponsors.)

This bill requires school boards to purchase health insurance through
competitive bidding, including those school units where the municipal
and school health insurance is purchased as a package by the municipal
government. The bill also requires insurers and various health service
organizations to provide school systems with the specific school system’s
experience rating for the purpose of allowing competitive bidding for
health insurance. The bill also makes members of the Maine Municipal
Association, the Maine Education Association, and employees of schools
and municipalities eligible to participate in the group health plan for state
employees if the school board or municipalities elect to participate.

The law currently and has always fixed the “owner of record” with
respect to the assessment of property for taxation purposes as the owner on
the April 1 universal date of assessment. This bill would require a municipal
assessor to immediately change the status of the “owner of record” to a
new owner with respect to any property assessed for taxation upon notice
that the ownership has been transferred.

LD 961 – An Act To Exempt Internet Sales from the Sales and Use
Tax. (Sponsored by Rep. Harmon of Palermo; additional cosponsors.)

This bill provides a blanket sales and use tax exemption for all sales
made over the Internet.

Judiciary

LD 785 – An Act Relating to Identification of Service Animals.
(Emergency) (Sponsored by Rep. Cray of Palmyra; additional
cosponsors.)

LD 1036 – An Act To Clarify the Municipal Development District Law.
(Sponsored by Rep. Sirocki of Scarborough; additional cosponsors.)

This emergency bill relates to “service animals” by requiring the
Department of Agriculture to provide to municipalities administering
the dog licensing laws special tags identifying dogs that are licensed as
“service dogs”. The bill also authorizes the owner or manager of a public
place to request (and presumably be provided) verification that an animal
accompanying a person into the public place is a “service animal”.

State & Local Government

LD 942 – An Act To Exempt Municipalities from Indemnification
Provisions in State Contracts. (Sponsored by Sen. Hill of York Cty;
additional cosponsors.)

This bill prohibits any agency of the state, when executing a contract or
agreement with a municipality, from requiring that the state be held harmless
or indemnified by the municipality for claims unless the claim is grounded
in death, bodily injury or damage resulting from the sole negligence of the
municipality or the municipality’s agents.

This bill allows municipalities to use credit enhancement agreements
through the Tax Increment Financing (TIF) law to encourage the development
of blighted areas. As defined by the bill, a “blighted area” is an area that
has been designated by the municipality’s comprehensive plan as being
underutilized and where property values are at least 75% below values in
surrounding areas. The bill authorizes the provision of credit enhancement
TIF agreements in blighted areas provided and not until certain projected
increases in employment levels in the applicant businesses have occurred.
The bill also amends the notice and hearing requirements regarding TIF
development districts, generally, to require municipalities to mail notice
of a hearing to all property owners within 1,000 feet of the development
as well as to any other parties the municipality has reason to know will be
directly or potentially affected by the proposed development district. The
same notice must also be predominately displayed on the front page of the
municipality’s publically accessible website.

Transportation

LD 673 – An Act To Expand Fiscally Responsible Transportation
through Increased ZOOM Bus Service. (Sponsored by Rep. Moulton
of York; additional cosponsors.)

Taxation

LD 764 – An Act To Ensure That Municipalities Refund Amounts
Collected in Excess of Tax Liens. (Sponsored by Rep. McClellan of

This bill transfers 3% of the operating revenues of the Maine Turnpike
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HOPPER (cont’d)
LD 896 – An Act To Adopt the Uniform Military and Overseas Voters Act.
(Sponsored by Sen. Farnham of Penobscot Cty; additional cosponsors.)

Authority (MTA) to the Maine Department of Transportation. The bill
also directs the MTA to expand its ZOOM commuter bus service between
Portland and Lewiston and Auburn and between Portland and points in
York County, and establish a new ZOOM bus commuter service between
Portland and Augusta.

This “concept draft” bill proposes the adoption of the Uniform Military
and Overseas Voters Act approved and recommended by the National
Conference of Commissioners on Uniform State Laws. The implementation
of that adoption would involve the incorporation of the provisions of the
uniform act into the state’s election laws.

LD 704 – An Act to Repeal the Motorcycle Inspection Law. (Sponsored
by Rep. Harvell of Farmington; additional cosponsors.)

LD 985 – An Act Regarding Establishing a Slot Machine Facility.
(Citizens’ Initiative)

This bill exempts registered motorcycles from having an annual
inspection.

This bill, which is advanced to the Legislature as a citizen initiative,
would amend current law to allow the establishment of a slot machine
facility at an establishment that is not a licensed commercial horse racing
track provided certain criteria are met, including: (1) the establishment
is located in a municipality with a population of at least 30,000; (2) the
municipality has not previously been the host of a slot machine facility;
and (3) the voters in the municipality have approved the applicant’s option
to construct a slot machine facility at that location. According to the bill,
40% of the net slot machine income generated by the facility would be
distributed in 28 ways. Pertinent to municipal government, those proceeds
would be distributed for downtown revitalization (2.7%, generally, 0.3%
for the host municipality), household/business energy efficiency (2.7%
generally, 0.3% for the host municipality), county governments other than
host county (3%), collector roads and East-West Highway (3%), capital
improvements to rail service (3%), host municipality (2%), closest adjacent
municipality to host municipality (1%), host county (1%), Lewiston and
Auburn for joint expenditures (0.5%), municipalities adjacent to host
municipality other than “closest” adjacent municipality (0.5%).

LD 796 – An Act To Continue the Axle Fine Waiver during the Midwinter
Season. (Sponsored by Sen. Collins of York Cty; additional cosponsors.)
A law was enacted in 2010 that waived violation of certain axle
weight limits during the months of January and February 2011 that would
otherwise apply to trucks on the state and local public ways. That law was
“sunsetted” to automatically be repealed as of September 2011. This bill
repeals that repeal date, making the axle weight limit waiver permanent
during every January and February.

Veterans & Legal Affairs

LD 797 – An Act To Reform the Election Laws. (Sponsored by Sen.
Whittemore of Somerset Cty; additional cosponsor.)

This bill ends “same-day” voter registration and requires all persons
to register to vote on or before 7 days prior to the election. The bill also
requires a person registering to vote between 20 days and 7 days before
an election to show proof of citizenship. The bill also requires all persons
wishing to vote to provide proof of identify with documentation approved
by the Secretary of State. The bill also prohibits a voter from obtaining a
2nd absentee ballot except for good cause, and stipulates that “good cause”
does not include the voter’s wish to change his or her vote.

LD 1000 – An Act To Require the Secretary of State To Verify Voter
Signatures. (Sponsored by Rep. Chipman of Portland; additional
cosponsors.)

LD 832 – An Act Regarding Write-in Candidates in Municipal and
City Elections. (Sponsored by Rep. Dill of Cape Elizabeth; additional
cosponsors.)

This bill requires the Secretary of State, rather than municipal registrars,
to verify signatures on primary petitions, nomination petitions, citizen
initiatives and people’s veto referenda. The Secretary’s Office is required
to provide this service within existing resources.

This bill requires a write-in candidate for a municipal office to file a
declaration of the write-in candidacy with the municipal clerk at least 45
days prior to the election.
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