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Appropriations Subcommittee’s School
Consolidation Plan

The next stage in the development
of a school consolidation plan to be
presentedtothel egislatureaspart of the
proposed state budget (L D 499) isnearly
compl eted.

The plan was developed by a sub-
committee of the Appropriations Com-
mittee, which presented itswork product
tothefull Appropriations Committeeon
Monday this week.

The subcommittee’s plan is very
similar in both structure and approach to
Governor Baldacci’s original school
consolidationplan. UndertheGovernor’s
original plan, there would be only 26
school districts in the state a year from
now. Under thesubcommittee' splanthere
would be 80.

Anyone interested in obtaining the
text of the subcommittee’s proposal
should contact MMA’s Laura Veilleux
at 1-800-452-8786 or
[veilleux @memunorg.

Remembering Abby

State Representative Abigail
Holman (District 83, Fayette) died
tragically in a skiing accident on Sat-
urday, April 7. Abby also served on
the Fayette Board of Selectmen.

Maine Municipal Association
joins the hundreds of state and local
government officials and workers in
sending our condolencesto her family
andfriends. Abby wasadedicated and
tirelessgovernment official withalong
history of commitment to her commu-
nity and state.

Her tragic death isaterrible loss.

Here are the details:

Abolish most existing school sys-
temsand school boar ds. Aswasthecase
with the Governor’s origina plan, the
text of the subcommittee’s plan begins
by abolishing nearly all existing school
boards and school systems. The school
boards and school systems that might
escape being abolished arethe 20 school
systems that serve more than 2,500 stu-
dents, but even their fate is not entirely
certain. According to the plan, the last
day of existence for the existing school
boards and school systems is June 30,
2008. All school unionsand Community
School Districts, regardlessof how many
studentsthey serve, would be abolished.
Asof July 1, 2008, all the school systems
in Maine must have a single board of
directors and must be called Regional
School Units.

Nolocal vote. Likethe Governor’'s
origina plan, the subcommittee's ver-
sion begins by abolishing most school
systems as of July 1, 2008 and then at-
tempts to create the process of recon-
structing new school districts between
now and then. At no time under the
subcommittee’ s proposal will the voters
within the newly created school systems
beallowed avotetoratify the creation of
the new local school government they
will be compelled thereafter to support.

A clear legislative prejudice can be
discerned on this point. Key legislators
inthis process describe any local votein
the negative, as an “opt-out” vote. A
local vote is more accurately described
positively, asavoteof ratification. Until
now, whenever new local governments
havebeen created, therehasalwaysbeen

avote of ratification.

The stated reason for foregoing any
local ratification processisthat the state
would not be able to “book” the finan-
cial savings associated with consolida-
tion that will purportedly be created in
FY 09 because local voting creates un-
certainty. A trade-off is created between
state budget writing protocols and the
rightsof local voterstoratify thecreation
of entirely new local governments. Un-
der the subcommittee’ splan, thebudget-
ing protocols trump local voting rights.

Reconstruction process. Theschool
system reconstruction plan in the
subcommittee’s proposal is not easily
described.

B Department of Education

(continued on page 2)

Where's GPA?

Flattening the Ramp to 55%

Thedistribution of General Purpose
Aid to Education (GPA) for the upcom-
ing school year (FY 08) hasbeenupinthe
air for several weeks.

Generally, withsomeminor modifi-
cations one way or another, the FY 08
distribution was slated to be $995 mil-
lion. $995 million is $80 million more
thantheFY 07 distribution, representing
an 8.9% increase. Aswill be explained
below, thenew proposal onthetablewill
reduce that number by $17 million.

Thejump in subsidy from FY 07 to
FY 08 representsthethird installment of
the four-year “ramp-up” to 55% state

(continued on page 5)



SCHOOL PLAN (cont'd)

Reconfigurations. Between now and
June 1, the Department of Education
would develop a school reorganization
plan for the state. The so-called “ param-
eters of reorganization” would be:
» No more than 80 school districts
statewide
* With limited exceptions, each
district would serve at least 2,500 stu-
dents
* No teachers or students can be
displaced for one year
 No schools can be closed for one
year
 Despite the fact that all schools,
students and teachers must remain in
place, and despite the fact that all exist-
ing personnel and union contracts must
be honored, the reorganization must re-
sult in:
o A 5% reduction in specia
education expenditures
o A 5%reductionintransporta-
tion costs
o A 5% reduction in facilities
and maintenance costs
W Are school systems with more
than 2,500 studentsaffected? Whenthe
subcommittee presented its plan to the
full Appropriations Committee, it was
emphasized during that narrative that all
school systems, eventhose serving more
than 2,500 students, would be required
to participate in some sort of consolida-
tion. The proposed statutory language,
however, is not clear on that point. In
fact, the" parameters’ language suggests
that Maine's 20 largest school systems
couldrely ontheir sizein such away that
the “consolidation” plan they would be
required to submit need only show how
they will meet the 5% reduced-costs re-
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quirement with respect to special educa-
tion, transportation and facilities-and-
maintenance. Those school systems
would not otherwise have to change.

m Creation and Role of the Reor -
ganization Planning Committee? The
subcommittee’s plan directs the Com-
missioner of the Department of Educa-
tion to “provide guidelines” for the for-
mation of Reorganization Planning Com-
mittees, which aretoincluderepresenta-
tives of the school systems, municipali-
ties and members of the general public.
The Department’s guidelines are to in-
clude the “roles and responsibilities of
thereorgani zation committees, timelines
for submission of the plan, format for
reporting the reorganization plan and
evaluation criteria for approval of the
plan.”

Although it appears that the inten-
tion is to charge these Reorganization
Planning Committees with the task of
designing the reorganized school sys-
tems, neither those Committees nor the
work of those Committeesarementioned
again in the 44 pages of proposed new
law. Itisnot clear when or how thereor-
ganization planning committees would
becreated, or how their membershipcould
be even formed until the new region is
decided upon so their membership base
could bedetermined. Nor isit clear what
role or authority the planning commit-
teeswould have visavistherole of the
existing school boardsintheir final year.

As will be noted immediately be-
low, the responsibilities for submitting
various intentions and plans to the De-
partment of Education fallson the exist-
ing school administrative units, which
means their elected school boards. The
only thing that is certain is that the Re-
organization Planning Committeescan’t
be elected to that position, becausethere
isno timefor that.

m Existing School Boards Re-
sponsibilities—Phasel . Between June 1
and July 31 of this year, the existing
school boards must determine what
reconfigured school system they want to
belong to, and submit that intention in
writing to the Department of Education.
If various school boards not contained
within a Department of Education con-
figuration are somehow able within that
60-day window to develop an alterna-
tive reconfiguration not proposed by the
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Department (an aternative configura-
tion that would, by definition, upset all
the other contiguous, Department-pre-
scribed reconfigurations), that alterna-
tive plan would have to meet al the
“parameters’ and be approved by the
Department. In any event, all submis-
sionsof “intent to reconfigure” would be
finally approved or disapproved by the
Department by August 15.

B Existing School Boards Re-
sponsibilities— Phase 1. Between Au-
gust 15 and November 15, the school
boards would have to develop a full-
scale consolidation plan for theintended
new “regional school unit”. The plan
includes:

» The merging school systems

» Thesize, composition and appor-
tionment of the school board

* Method of voting of the school
board

» The disposition of real and per-
sonal school property

» The disposition of existing debt

» The assignment of al personnel,
labor and other contracts

 Thedisposition of existing school
funds

* A planfor the development of the
FY 09 budget

 Proof that public hearings were
actually held to review the consolida-
tion plan

That fully developed plan must be
submitted to the Department of Educa-
tion for approval by November 15". A
quick gameof ping-pongishbuiltinto the
law for disapproved plans to be quickly
patched-up and resubmitted, but by De-
cember 31%, aplanfor each new regional
school unit must be approved by the
Department.

B Roleof the StateBoard of Edu-
cation. The State Board of Education has
two roles: (1) After the Department of
Education approves the consolidation
plan, the State Board of Education certi-
fies the existence of each new school
district. Asstated above, thelocal voters
never cast a ballot as to whether they
support the creation of this new local
government. The State Board of Educa-
tion does that on the voters' behalf. (2)
The State Board is also authorized to
unilaterally merge any noncompliant
school system into a regional school
unit. A school system would be



noncompliant by either not submitting a
plan within the required timeframe or
submitting aplan that isnot approved by
the Department of Education. Under this
plan, all newly created school adminis-
trative units will be certified into exist-
ence by the State Board of Education no
later than January 15, 2008.

m Mandatory budget adoption
process. As was the case with the
Governor’s original plan, the
subcommittee’ s plan callsfor all school
systems to adopt their budgets in accor-
dancewith the so-called “ budget valida-
tion” process. The “budget validation”
processwas enacted in 2000 asaprocess
that school communities could adopt if
they wished. It provided somelocal-con-
trol tothevotersinschool districts. Inthe
Governor’ soriginal proposal and now in
thesubcommittee’ splan, itisbeingman-
dated.

The way the budget validation pro-
cess works, al school budgets would
have to be formatted in a certain way,
separated according to prescribed cost-
center categories such as “instruction”,
“instructional support”, “leadership”
(ak.a., administration), “operations”,
“transportation”, “special education”,
etc.

In the first step of the process, the
school budget is presented to the voters
in an open meeting. After debate and
discussioninthetown-meeting format, a
school budget of somekindisultimately
adopted. (Apparently, inthenon-region-
alized municipal school systems with
morethan 2,500 studentsthat have acity
council as the legislative body, the city
council would act asthe opentown meet-
ing.)

In al school systems, however,
whether big city or rural school districts,
no more than 10 working days after that
open meeting, the budget must be rati-
fied through arequired referendum pro-
cess. Each town or city will haveto con-
duct aschool budget referendum, with a
ball ot reading something to the effect of:
“Do you favor approving the school
budget that was adopted at the open (or
city council) meeting on such-and-such
aday?

Thevotersin no individual munici-
pality within the region would have a
veto on the budget, but if a magjority of
the voters within the entire regional

school unit voted the budget down, the
school board would have to re-present a
budget to the open meeting and then
schedule another referendum vote, and
so forth until a budget is ultimately
adopted at referendum.

Thereseemstobeanintenseinterest
by the both the Governor’ s Officeand a
certain group of legislators to mandate
referendum voting for all school bud-
gets, regardlessof the voting procedures
that people have adopted on the local
level. Aseveryoneknows, thevotersare
already empowered to require referen-
dum voting on all school budgets, and
about 50% of the SADs and a dozen
school budgetsat themunicipal level are
adopted that way, but under the plan
adopted by the Appropriations subcom-
mittee, any local decision-making about
that process would be preempted.

B Assets relinquished, debt re-
tained. And asalsowasthecasewiththe
Governor’s original proposal, the
subcommittee’ splanwould empower the
newly created regional school units to
take whatever existing school property
thenew school boardsfelt wasnecessary
tofulfill their mission, and themunicipal
officers or expiring school boards (i.e.,
thelegal stewardsof the public property)
would be compelled to sign away their
community’s interests in that property.
The new directors of the regional school
units, however, would not be obligated
to accept any of the underlying debt
service associated with the school prop-
erty unless that debt was to be 100%
reimbursed by the state for “state sup-
ported” construction. So-called “local-
only” debt could be left with the local
municipality or the expired school sys-
tem even after the school property is
taken by the larger region. The apparent
backgroundfor this"we' Il takethehouse,
but you keep the mortgage” system is
that the bond holdersrequiretheoriginal
providers of “full faith and credit” to
remain on the hook unless and until the
borrowed capital isexpressly refinanced
and the debt obligations pledged to a
different entity.

B Remainder issues. Therearenu-
merous other issues embedded within
the 44 pages of law being proposed by
the subcommittee, including:

 Establishingthenew school
board. AsalsoprovidedintheGovernor’s
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original plan, the subcommittee’s pro-
posal mandates a “joint meeting of all
the municipalities within the regional
school unit” to determine the size of the
new school board and, apparently, to
determine how those new school board
directors will be elected — either (1) at
large, or (2) by evenly populated voting
districts, or (3) by individual municipal-
ity but with population-weighted votes.
The structural protocols and decision
making process associated with a*“joint
meeting of the municipalities’ isleft to
the imagination.

e Minimummill rateexpecta-
tion. The subcommittee' s draft requires
any municipality with no students to
financially participate in the regional
school unit of which it is a part with a
financial contribution equal to 2 millsof
effort. The first establishment of a so-
called“minimum mill rate expectation”.

» Cost sharing. Thecost-shar-
ing arrangement among the municipali-
tiesparticipatinginaschool district with
respect to the required local financial
contribution is already dictated by state
law, but therequired cost-sharing of each
municipality’s contribution over-and-
abovetherequiredlocal shareisuptothe
participating communities to negotiate.
The subcommittee’ s plan would require
the apportionment of thelocal sharethat
isbeing contributed abovethe EPSmodel
be cost-shared in the same apportion-
ment as the required local share contri-
butions are apportioned unless the par-
ticipating municipalities contributions
are otherwise governed by aprivate and
specia act of the Legislature.

» Advisory councils. As aso
providedintheGovernor’ sorigina plan,
the subcommittee’s plan authorizes the
school boardsof the new regional school
units to create citizen “advisory coun-
cils’ to provide advice to the regional
school unit’'s board of directors. The
authorization of the advisory councilsis
an apparent attempt to address the com-
plaint that larger school districts will
dilute the impact of local, community-
based input into the regional decision
making system; that regiona boards
couldrunroughshod over theinterestsof
smaller participating municipalities. No
legislative authority is required, how-
ever, topermitaschool boardtocreatean
advisory council.



Telecommunications Property
Falls to the State

Inearly Marchaletter wassenttoall
municipal tax assessors by Maine Rev-
enue Servicesinforming them that MRS
was going to step-up its assessment of
“two-way” telecommunications per-
sonal property.

Thiswill result in aloss of personal
property tax base during the upcoming
tax year for all municipalities that are
currently assessing cable television per-
sonal property that is associated with
any “two-way” service, such as Internet
or telephone services. Since most if not
all cabletelevision companiesnow offer
Internet services, most municipalities
served by cable t.v. will belosing some
of their tax base, which the State will be
picking up.

Thefiscal impact of this shift of tax
base from the local to state level has not
been documented. Maine Revenue Ser-
vices believes the state will be picking
up approximately $1 millionin revenue.
The state applies afixed rate of 23 mills
on all telecommunications property,
which suggests that cable companies
currently own approximately $44 mil-
lion worth of “two-way” persona prop-
erty that has, up to now at least, been
assessed by the municipalities and will
now roll over to the state’ s jurisdiction.

Itisour understanding that thereare
three possibletypesof personal property
in the current municipal tax jurisdiction
that will be going over to the state: (1)
poles, where the cable television com-
pany isthe owner; (2) all cablet.v. wir-
ing; and (3) the on-the-ground switching
equipment related to Internet or tele-
phone services.

Theremay well remain someon-the-
ground personal property that is exclu-
sively related to television transmission,
and that personal property will remainin
the municipality’s tax jurisdiction.

The recommendation, accordingly,
isfor themunicipal assessorsto send out
aso-called“706” information request to
their cable television companies, which
isareferenceto the section of statute (36
MRSA 8706) that authorizes formal in-
formational inquiries in order to deter-

mine a property owner’s taxable estate.
The 706-inquiry should ask for all the
pertinent information about all of the
company’s personal property that is not
“telecommunications’ personal property

as defined by 36 MRSA 8457(1)(B).
MaineRevenue Servicesisal sosend-
ing its equivalent of a“706” inquiry to
all telecommunications providers as
well. Municipal assessors should ask
their cable television companiesto pro-
vide to the municipality their response
to Maine Revenue Services request to
ensurethat no taxable property isfalling
between the jurisdictional cracks.

Sustainable Transportation

Funding

OnFriday lastweek, the Transporta-
tion Committee held a public hearing on
LD 1790, AnActto SecureMaine sTrans-
portation Future. Thehill, sponsored by
Sen. Dennis Damon (Hancock Cty.) and
initiated by the Maine Better Transpor-
tation Association (MBTA), proposesto
secure non-Highway Fund revenues for
the purpose of funding capital improve-
ments to Maine's road and bridge net-
work. The end goal is to forge a state-
municipal partnership to get the state's
infrastructure system into a manageable
condition by 2027.

In order to meet thisgoal, LD 1790
in its printed form proposes to funnel
state sales and municipal excisetax rev-
enueinto special Maine Municipal Bond
Bank accounts. 80% of the state and
local funds set aside in the Bond Bank
would be used to finance state-aid high-
way reconstruction projects, while 20%
of the revenues would be available to
fund transit programs.

As proposed, 20% of the state sales
tax revenues from automobile and auto
partswould beannually transferred from
the state’'s General Fund to the Bond
Bank and used to match municipal funds.
The 20% sal estax revenue shift would be
incrementally implemented over a five-
year period, starting with a 4% revenue
shiftin 2008 and increasing by 4% annu-
ally until reaching the 20% target in
2011.

Asoriginaly crafted, the municipal
share of the partnership program would
have come from a portion (20%) of the
excise tax revenue generated by the 36
urban compact municipalities (i.e., mu-
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nicipalitieswith populationsgreater than
7,500). Those dedicated excise tax rev-
enues would be made available to fund
capital improvements to the state and
local roads located in those communi-
ties. Theexcisetax revenueswouldhave
beenmatched dollar-for-dollar with state
resources and set aside in a Bond Bank
account in the name of the contributing
community. Municipalities with popu-
lations between 2,500 and 7,499 would
have been authorized to voluntarily par-
ticipate in the program.

At the public hearing on LD 1790,
former Commissioner of the Department
of Transportation John Melrose, speak-
ing on behalf of MBTA, presented an
amendment replacing the excisetax pro-
posal. In response to the municipal op-
positiontotheplan, aswell asitslimited
regional investment impact, the amend-
ment proposes to restructure the rura
element of existing local road assistance
program, known as Urban/Rural Initia-
tiveProgram (URIP). Therural element
of the program, which currently reim-
burses municipalities $600 per lanemile
for local roads, would be replaced with
the State-Municipal AssistanceProgram.
(Theformulasusedtoreimbursemunici-
palities for summer and winter mainte-
nance responsibilities on state roads | o-
cated in the urban compact areas would
be unchanged.) Under the State-Mu-
nicipal AssistanceProgram, thedistribu-
tion formula would reimburse munici-
palities$2,535 per lanemilefor stateaid
roadsonly. All funds distributed under

(continued on page 5)



FUNDING (cont'd)

the new state aid program would be €li-
gible for adollar-for-dollar state match
funded by the sales tax revenues and
secured in a Bond Bank account in the
name of the community.

By a vote of the local legislative
body, the funds in the account could be
expended in the following manner:

1. StateAid Roads- All of thefunds
in the Bond Bank account, both the
municipal and state contributions, could
be used to fund capital improvementsto
stateaid major and minor collector roads.
In addition to the funds in the account,
municipalities would receive an addi-
tional 66% state match for repairs made
to a major collector road and an addi-
tional 33% state match for repairs made
toaminor collector road. If amunicipal-
ity agreed toreclassify an existing minor
collector road to alocal road, the state
would fund 100% of the cost associated
withimprovingtheroadtoacommunity-
determined standard.

2. Loca Roads — The municipal
share of the funds in the Bond Bank
account could be used to fund capital
improvementsto local roads. Inorderto
fund local projects, the legislative body
would be required to affirmatively vote
that the state aid roadsin the community
did not need capital improvements and
waivetheright tothestatefundinginthe
Bond Bank account.

3. Reserve—If thelocal legislative
body does not affirmatively vote to re-
pair a state aid or loca road, then the
municipal and state funds are left in a
reserve account until the voters decide
how to the spend the revenues.

Many transportation based industry
representatives, including Associated
Constructorsof Maine, American Coun-
cil of Engineering Companies, Maine
State Chamber of Commerce, Maine
Tourism Association, Maine Motor
Transport Association and Maine Auto-
mobile Dealers Association provided
testimony in support of LD 1790. The
proponents generally supported the bill
forthreereasons: 1) it createsalong-term
plan for improving Main€e's transporta-
tion infrastructure; 2) it identifies sus-
tainable sources of revenue (sales and
excise tax) to achieve the infrastructure
improvement goal; and 3) it safeguards

the capital improvement dollars by fun-
neling the revenue into Maine Munici-
pa Bond Bank accounts.

The Maine Service Center Coali-
tion and the MMA both provided testi-
mony “neither for nor against” the bill.
While both groups are interested in ex-
ploring avenuesfor achieving long-term
sustainabl e transportation funding, they
are concerned about being rushed into
making a decision on policy change of
this magnitude. The MBTA State-Mu-
nicipal Assistance Program amendment,
for example, warrants further examina-
tion as it proposes to make two signifi-
cant changesto existing statetransporta-
tion funding policy.

First, by reimbursingmunicipalities
on the basis of the number of state aid
road miles, it would cause a redistribu-
tion of thelocal road assistancerevenues
among the municipalities. Communi-
tieswithout any state aid roadswould no
longer receive any state funding. Ac-
cording to the Department of Transpor-
tation, there are nearly 80 communities
that do not have any state aid roads. A
municipality-by-municipality impact
analysis has not yet been generated.

Second, the amendment proposesto
shift more responsibility for state aid
roads onto municipalities. Under the
existing system, municipalities are
clearly responsible for local roads and
the stateisresponsiblefor the state high-
ways. However, there is a debate over
who should beheld responsiblefor main-
taining the state aid roads, which act as
thefeeder system betweenlocal and state
highways. The Department of Transpor-
tation has for years argued that munici-
palities should bear more responsibility
for these roads. According to MBTA
statistics, the state of Maine is respon-
siblefor maintaining 37% of thestateaid
road miles, whilethestateof New Hamp-
shiremaintainsonly 10% of theseroads.
The nationwide average is 25%. How-
ever, since Maine communities are cur-
rently responsible for maintaining
13,9301 0cal road miles (61% of thetotal
federal, state and local highway road
milesin Maine), additional responsibili-
ties may prove too burdensome.

Municipal officials will need time
to digest the amendments and explore
the impact of the proposal. Because LD
1790 is seeking to enact substantial pub-
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lic policy changes, it only makes sense
that the necessary time afforded to the
interested partiesto work on crafting an
acceptable compromise.

On Tuesday of thisweek, the Trans-
portation Committee held its first work
session on LD 1790. The discussion
focused on the general meritsof the pro-
posal rather than the details. The Com-
mittee plansto its resumeits discussion
of the bill on Tuesday, April 17

GPA (cont'd)

funding, all of whichwasprecipitated by
the popular vote in June 2004 on Ques-
tion 1A which directed the state to fund
K-12 education at the 55% level.

The"“ramp-up” method was created
within the enactment of “LD 1" in Janu-
ary 2005. Ramping-up to 55% over a
four-year period was a controversial al-
ternative to implementing the 55% re-
quirement more quickly.

In addition to being controversial,
the“ramp” to 55% statefundingisunfor-
tunately complicated. A straightforward
ramp would simply increase the state
share of funding over theramp up period
until it reached 55%. I nstead, something
of a “double-helix” ramp was created,
which isfound at 20-A MRSA 8§15671-
A

In essence, the Legislature decided
not only to ramp-up its percent contribu-
tion toward the EPS model over afour-
year period, it also decided to simulta-
neously ramp-up the degree the state
wouldrecognizethefull EPSmodel over
that four-year period as well.

Onecomponent of that doubleramp
lays out the percent of the operating side
of the Essential Programs and Services
school fundingmodel (EPS) that the State
will recognize over the four-year ramp.
For somereason, the statewasnotimme-
diately willing to recognize thefull mea-
sure of its own school funding model.

In the first year, the state school
funding model only recognized 84% of
the operating side of the model. In the
second year, which isthe current school
year (FY 07), the state is recognizing
90% of the operating model. For next
year the state is scheduled to recognize

(continued on page 6)



Shorebirds

The Natural Resources Committee
took over six hours of testimony Tues-
day on theissue of recently enactedrules
regarding development near migratory
shorebirds.

Several shorebirdssuchastheBlack-
bellied Plover, Semipal mated Sandpi per,
L east Sandpi per, Short-billed Dowitcher,
Ruddy Turnstone, Red Knot and Dunlin
migrate from Canadato South America.
Maine scoastisastop-over for purposes
of feeding or resting (roosting). Last
session, the Legislature instructed the
Department of Environmental Protection
to adopt rules which would protect the
feeding and roosting areas from devel-
opment. ThoserulesareknownasChap-
ter 335.

In 2006, the DEP adopted rules and
began regulating activity close to these
feeding and resting areas. The primary
regulation was to limit development
within 250 feet of identified shorebird
roosting or feeding areas. Thislaw sig-
nificantly impacted Washington County.

Severa bills addressing this topic
were filed this session and heard this
week: LD 258, AnActto AmendthelLaws
Governing Setbacks under the Natural
Resource Protection Laws; LD 326, An
Act to Enhance Implementation of the
Sgnificant Wildlife Habitat Rules, LD
1014, An Act To Ensure Reasonableand
Equitable Land Use Opportunities near
Shorebird, Wading Bird and Waterfowl
Habitat, LD 1319, An Act Relating to
Previously Approved Small Coastal Sub-
divisions, LD 1430, An Act to Compen-
sate Property Ownersfor Property Des-
ignated as a Significant Wildlife Habi-
tat,and LD 1477, An Act Concerningthe
Natural Resources Protection Lawsand
Related Provisions.

Thekey piecesof legislationareLD
1477 which is supported by the Depart-
ment of Environmental Protection and
LD 1014, which was sponsored by Sen.
Kevin Raye (Washington Cty.) and co-
sponsored by 17 other Senatorsand many
Representatives.

The issues appear to be these:

(1) Establishinglessrestrictiveset-
backsfor feedingareas(75-100feet) than
for roosting areas (150-250 feet)

(2) “Grandfathering” previously
approved lots from the rules;

(3) Setback provisions for certain
inland waterbodies;

(4) Exceptionsfor certainclamming
or worming activities,

(5) Limits on the addition of more
landtothecurrent list of protected areas;
and,

(6) New cutting standards (essen-
tially prohibitions) for theseareasaspro-
posed in LD 1477.

Sen. Raye testified that he believes
progress toward compromise has been
reached on many of these issues. The
work sessionisschedul ed for theweek of
April 27,

GPA (cont'd)

95% of the operating side of the model
and finally, in FY 09, the state is sched-
uled to recognize a full 100% of the
operating side of the EPS model.

The other component of the double
ramp laysout the percentage of the over-
all EPSmodel (at | east that percentage of
the model that the state recognizes) that
must be paid by the state. Inthefirst year
of the ramp, that percentage was 52.6%
(of 84% of the model). For the current
school year, which isthe second year of
the ramp, the state recognized 53.86%
(of 90%) of themodel. For next year (FY
08), the state is scheduled to recognize
54.44% of 95% of the EPS model, and
finally,inFY 09, thestateisscheduledto
recognize the full 55% of the complete
EPS model.

If that double-helix ramp configura-
tion were to be honored for FY 08, the
state sharewould be $995 million of a$2
billion state and local educational bud-
get.

This is where a downward
reprojection of state revenue stepsin. A
couple of weeks ago, the Revenue Fore-
casting Committee reduced the amount
of state revenue it had previously pro-
jected for the upcoming fiscal year by
$21 million. The revenue panel made a
similar reduction to the subsequent fis-
cal year aswell.

As a result of the reprojection in
revenue, theGovernor submitted aseries
of recommended changes to his origi-
nally proposed state budget. Oneof those
recommendations would adjust the
double-helix ramp now found in statute.
Instead of stepping-up the percentage
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contributiontothe (adjusted) EPSmodel
from 53.86% to 54.44%, the law would
be amended to keep the required per-
centagecontributionat the53.86%level.

Infact, inorder tomakeall thepieces
fit, the Governor’ s recommendation ac-
tually reduces the state’ s required share
for FY 08 from 54.44% to 53.51%.

That change would save the state
$17 million next year.

According to the Department of
Education, the flattening of the 55%
ramp betweenFY 07 and FY 08 wouldbe
corrected in FY 09. At that time, the EPS
model would befully recognized and the
state’ s share would be at the full 55%
level.

Even if the state fulfills its 55%
share by that time, the EPS model will
likely bequitedifferentby FY 09. Aspart
of all the school consolidation changes
that are being discussed, the EPS model
will provide considerably less support
for “system administration” (the
superintendent’ soffice), and at least 5%
reductionsinthespecial education, trans-
portation, and facilities-and-mainte-
nance components of the EPS model.

Additional changes to the EPS
model. AlsointheGovernor’ ssubmitted
changesto the proposed biennial budget
is an additional $5.4 million reduction
inGPA for thesubsequent fiscal year (FY
09). That reduction in GPA is the result
of the EPS model being amended to cut
out any recognition of co-curricular and
extra-curricular school costs.

Extra-curricular costsareassociated
with after-school athletic programs. Co-
curricular costs are associated with non-
athletic after-school programs and com-
petitionslike the math club, dramaclub,
etc.

The EPS model currently provides
partial financial recognition for both
typesof enrichment programs. A school’s
extracurricular programs are supported
at a 10%-of-statewide-averagerate, and
a school’s co-curricular programs are
supported at a 90%-of-statewide-aver-
age rate.

If theGovernor’ sand Department of
Education’s recommendations in this
area are adopted by the Legislature, the
EPS model will provide no recognition
for either co-curricular or extra-curricu-
lar programs. After next year, they will be
supported totally on the local nickel.



LEGISLATIVE HEARINGS

NOTE: You should check your newspapers for Legal Notices as
theremay bechangesinthehearing schedule. Weekly schedulesand
supplementsareavailabl eat the Senate Officeat the StateHouseand
theLegislature’ sweb siteat http://www.state.me.us/l egis/senate/
Documents/hearing/ANPHFrame.htm. 1f youwishto haveupdates
to the Hearing Schedules e-mailed directly to you, sign up on the
ANPH homepagelisted above. Work Session schedulesand hearing
updatesareavailable at the Legislative | nformation pageat http:/
/www.state.me.us/legis/.

Monday, April 16 - Holiday

Tuesday, April 17

Natural Resources

Room 214, Cross State Office Building, 8:30 a.m.

Tel: 287-4149

LD 1685—Resolve, To Develop aComprehensive Water Use Plan
for Maine.

LD 1778 — An Act To Amend Certain Laws Administered by the
Department of Environmental Protection.

Taxation

Room 127, State House, 10:00 a.m.

Tel: 287-1552

LD 1300—-AnAct ToReturnaPortion of Sales, Lodgingand Meals
TaxestoMunicipalities.

Wednesday, April 18

Labor

Room 220, Cross State Office Building, 10:00 p.m.

Tel: 287-1333

LD 1373-AnAct ToAuthorizetheboard of Trusteesof theMaine
State Retirement System to ProvideaCost-of -living Adjustment to
Retired Employees of Participating Local Districts.

LD 1436—Resolve, To ReducetheLevel of Unfunded Liability for
Health Benefits Owed to Retired State Employees.

LD 1492 —Resolution, Proposing an Amendment to the Constitution
of Maine To Prohibit Incurring Any New Unfunded Liabilitiesfor
Retiree Health Benefitsand To Require a20-year Amortization of
Public Retiree Benefits.

LD 1511 —Resolution, Proposing an Amendment to the Constitution
of MaineTo Disposeof Unfunded Liabilitiesin State Retiree Health
CarePlans.

LD 1738—AnAct To Amend the Laws Relating to the Maine State
Retirement System.

Legal & VeteransAffairs

Room 437, State House, 1:00 p.m.

Tel: 287-1310

LD 1761 - An Act To Amend the Election Laws.

LD 1522 — An Act To Modify the Citizen Initiative Process.
LD 1549 — An Act Concerning V oter Registration.
LD 1150—-AnAct To Establish Random Auditsof V oting Machines.

LD 1328—Resol ution, Proposing an Amendment to the Constitution
of MaineTo Limit the Frequency with which anlssue May Appear
on the Ballot asaResult of aDirect Initiative.

Friday, April 20

Taxation

Room 127, State House, 10:00 p.m.

Tel: 287-1552

LD 760—AnAct To Reducethe Excise Tax on Certain Commercial
Vehicles.

LD 789 — An Act To Decrease the Excise Tax Imposed on Motor
Vehicles.

LD 893 — An Act To Exempt from Excise Tax Maine Military
Personnel Who Are Serving Their Tours of Duty in Maine.

LD 1155—-AnAct to Include Fuel Economy when Calculating the
Excise Tax on Motor Vehicles.

LD 1342—-AnAct To Enhance Energy Security by Requiring Greater
Fuel Efficiency.

LD 1460 — An Act To Allow Maine Residents To More Fully
Depreciate Their Motor Vehicles.

LD 1707 — An Act To Require Municipalities To Enforce the
Collection of the State Excise Tax on Motor Vehicles, Watercraft and
Certain Recreational V ehiclesOwned by M aine ResidentsRegi stered
Outsidethe State.

IN THE HOPPER

(Thebill summariesarewrittenby MM A staff and arenot necessarily
the bill’s summary statement or an excerpt from that summary
statement. During the course of thelegislative session, many more
bills of municipal interest will be printed than thereis spacein the
LegislativeBulletinto describe. Our attempt isto provideadescription
of what would appear to be the bills of most significance to local
government, but wewould advise municipal officialstoalsoreview
thecomprehensivelist of L Dsof municipal interest that can befound
on MMA'’s website, www.memun.org.)

Legal & VeteransAffairs

LD 1150 — An Act To Establish Random Audits of
Voting Machines. (Sponsored by Rep. Pingree of North
Haven; additional cosponsors.)

Thisbill requiresautomatic, random auditsof voting machinery,
conducted by volunteer teamsof notariestrained by the Secretary of
State, to determinetheaccuracy of themachinetabulation. Eachyear,
onNovember 11, .05% of all voting machinesinthe state chosen by

alottery system would be selected for these audits.

LD 1549 — An Act Concerning Voter Registration.
(Sponsored by Rep. Fitts of Pittsfield; additional cosponsors.)

Thisbill prohibits aperson from voting who registersto vote
within five days of the election.

LD 1761 — An Act To Amend the Election Laws.
(Sponsored by Rep. Patrick of Rumford; additional
COSpoNsors.)

This bill makes numerous changes to Maine’s election laws.
Among the changes most rel evant to municipal election clerks, this
bill: (1) clarifieswhoisineligibleto serveasregistrar of voters; (2)
specifies that a person loses a voting residence when that person
registersto vote in another state; (3) clarifiesthe requirementsfor
change of enrollment, including the restrictions during the 15-day
period until thechange becomeseffective; (4) clarifiesthe Secretary
of State’'s authority to determine the format of all instructional
election materials; (5) clarifiesthat therequirementsfor providing
test ballots apply to other voting devices, such as the accessible



voting system; (6) clarifiesthat the minimum requirement to allow
one pollwatcher from each of the qualified parties applies to each
segment of theincoming votinglistif themunicipality dividesthelist
by voting district or by the al phabetic listing of the voters’ names;
(7) clarifiesthe requirements for the accessible voting system and
prohibitsthe municipality from using the accessiblevoting system
for purposes other than voting; (8) clarifies the process for
establishing and consolidating voting places, as distinct from the
processof establishing or consolidating voting districts; (9) clarifies
the process for facilitating a voter’s use of the accessible voting
system; (10) clarifies how a voter may receive assistance from
another person in voting; (11) clarifies the process for an election
official to challenge avoter aswell asthe processfor theregistrar
to resolve the status of challenged voters after the election; (12)
eliminates the use of stickersfor write-in candidates at a primary
election; and (13) restrictsabsenteevoting ontheday beforeelection
day and on el ection day to ball otsrequested inwriting and issued for
voting outsidethe presence of theclerk, and further providesthat a
clerk doesnot havetoissueaballot by mail if therequestisreceived
onelectionday or ontheday beforeelectionday if thevoter isoutside
themunicipality.

Taxation

LD 893 — An Act To Exempt from Excise Tax Maine
Military Personnel Who Are Serving Their Tours of Duty in
Maine. (Sponsored by Rep. Flood of Winthrop; additional
COSpoNsors.)

Under thefederal ServicemembersCivil Relief Act of 2003, a
nonresident member of the United States Armed Forcesis exempt
fromtheexcisetax imposed on motor vehicles. Thishill extendsthat
exemption from the payment of excise tax on motor vehiclesto all
membersof the United States Armed Forces, regardlessof their state
of residency, who are permanently stationed at amilitary or naval
post, station or base in Maine.

LD 1300 —An Act To Return a Portion of Sales, Lodging
and Meals Taxes to Municipalities. (Sponsored by Rep.
Chase of WEells; additional cosponsors.)

This bill requires the Treasurer to return to all qualifying
municipalitiesacertain amount of themeal sandlodging tax revenues
generated in those municipalities. Theamount to bedistributedis
10% of the difference between the amount generated within that
municipality in2006 and theamount generatedin 2007, provided that
differenceispositive. Thedistribution cannot be usedto offset any
other state subsidy to the municipalities and must be used by the
municipality for property tax relief.

LD 1342 — An Act To Enhance Energy Security by Requiring
Greater Fuel Efficiency. (Sponsored by Rep. Hinck of
Portland; additional cosponsors.)

Thishill exemptscertainfuel efficient rental vehiclesfromboth
theregistration fee and motor vehicle excisetax.

LD 1460 — An Act To Allow Maine Residents To More
Fully Depreciate Their Motor Vehicles. (Sponsored by Sen.
Nutting of Androscoggin Cty; additional cosponsor.)

Thisbill amendsthe motor vehicle excisetax rate schedule by
lowering the rate on all automobiles in their first three years of
registrationandincreasingtherateon all automobilesintheir fifth,
sixth and seventh year of registration.

LD 1707 — An Act To Require Municipalities To Enforce
the Collection of the State Excise Tax on Motor Vehicles,
Watercraft and Certain Recreational Vehicles Owned by
Maine Residents Registered Outside the State. (Sponsored
by Rep. Wheeler of Kittery; additional cosponsors.)

Thishill mandatesmunicipalitiesto enforcethemotor vehicle,
aircraft, and watercraft excisetax lawswith respect to residentswho
avoidtheseexcisetaxesby registering their motor vehicles, aircraft
or watercraft out of state.



