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SECTION I

COMMON CERTIFICATE

SECTION I - TERMS AND CONDITIONS

Various provisions in this Certificate restrict coverage. Read the entire Certificate carefully to
determine rights, duties and what is and is not covered.

Throughout this Certificate the words “you” and “your” refer to the Named Member shown in the

Coverage Certificate; the words “we,

2 ¢C

us” and “our” refer to the Maine Municipal Association

Property & Casualty Pool.

SECTION I - COMMON CONDITIONS

All Coverage Parts included in this Certificate are subject to the following Conditions.

A.

CONTRIBUTIONS

The Named Member shown in the Declarations:

1.  Isresponsible for the payment of all contributions; and

2. Will be the payee for any return contributions we pay.

INSPECTIONS AND SURVEYS

We have the right but are not obligated to:

1.  Make inspections and surveys at any time;

2. Give you reports on the conditions we find; and

3. Recommend changes.

Any inspections, surveys, reports or recommendations relate only to insurability and the
contributions to be charged. We do not make safety inspections. We do not undertake to
perform the duty of any person or organization to provide for the health or safety of workers
or the public. And we do not warrant that conditions:

1.  Are safe or healthful; or

2. Comply with laws, regulations, codes or standards.

This condition applies not only to us, but also to any organization which makes inspections,
surveys, reports or recommendations, on behalf of or as an agent of the Pool.
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C. CANCELLATION

1.

CC-0002

After the conclusion of a Named Member’s second fiscal year of membership in the
Pool, and at the anniversary date of every year thereafter, a Named Member may
withdraw on sixty (60) days advance written notice to the Pool Administrator.

This Certificate may be cancelled by the Pool at any time:

a. With at least ten (10) days advance written notice to the Named Member for failure
to pay contribution or assessments in accordance with Articles 8 or 10 of the Maine
Municipal Association Public Self-Funded Pool Contract Agreement or for failure
to reimburse the Pool for deductibles. If the Named Member subsequently submits
payment, coverage may be reinstated after submission of proper information,
review and approval.

b. With at least (60) days advance written notice to the Named Member for any of the
following grounds:

(1)

2)

©)

4

Fraud or material misrepresentation made by or with the knowledge of the
Named Member, or any representative of the Named Member, in obtaining
this Certificate, in continuing this Certificate, or in presenting a claim under
this Certificate;

Substantial change in the risk, after this Certificate has been issued, which
increases

(1)  The risk of loss insured against,
(1) The risk of any of the hazards insured against, or
(i) The risk of loss to any of the properties or liabilities insured,

under this Certificate including, but not limited to, an increase in exposure
due to rules, legislation or court decision;

Failure to comply with reasonable loss control recommendations within sixty
(60) days after notice from the Pool,

Substantial breach by the Named Member, or by any representative of the
Named Member, of duties, conditions or warranties existing under this
Certificate or under the Membership Agreements.

The Pool may decline or refuse to renew this Certificate at any time with at least sixty
(60) days advance written notice before the anniversary date to the Named Member.

Notice of cancellation or nonrenewal from the Pool will be mailed to the Named
Member’s last mailing address known to the Pool.
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5. Notice of cancellation will state the effective date of cancellation. The Certificate
period will end on that date.

6. If this Certificate is cancelled, we will upon demand send the Named Member any
contribution refund due. If we cancel, the refund will be pro rata. If the Named Member
cancels, the refund may be less than pro rata. The cancellation will be effective even if
we have not made or offered a refund by the effective date of cancellation.

7. If notice is mailed, a postal service certificate of mailing to the Named Member at the
Named Member’s last mailing address known to the Pool shall be conclusive proof of
receipt by the Named Member on the fifth calendar day after mailing.

8. Neither cancellation nor nonrenewal relieves the Named Member of any of its duties
or obligations under this Certificate, as regards any claim or potential claim covered by
this Certificate, including the obligation to reimburse deductibles and/or pay
assessments.

D. EXAMINATION OF YOUR BOOKS AND RECORDS

We may examine and audit your books and records as they relate to the Certificate at any
time during the Certificate period and up to three years afterward.

E. RECORDS

You must keep accurate and valid records to assist the Pool in determining the amount of
loss or damage covered hereunder.

F. DUE DILIGENCE CLAUSE

You shall use due diligence and do and concur in doing all things reasonably practicable to
avoid or diminish any loss of or damage to any Covered Property.

G. BANKRUPTCY AND INSOLVENCY

In the event of the bankruptcy or insolvency of any Named Member, the Pool shall not be
relieved of the payment of any claims hereunder because of such bankruptcy or insolvency,
unless coverage cancellation is effective due to failure to pay contributions or reimburse
deductibles.

H. EXCESS INSURANCE

This Certificate is excess over any other valid insurance, whether primary, excess, contingent
or on any other basis. When this Certificate is excess, we will have no duty under any
coverage part of this Certificate to defend any claim or “suit” that any other insurer has a
duty to defend. If no other insurer defends, we will undertake to do so, but we will be entitled
to the Member’s rights against all other insurers.
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When this Certificate is excess over other insurance, we will pay only our share of the amount
of the loss, if any, that exceeds the sum of:

1.  The total amount that all such other insurance would pay for the loss in the absence of
this Certificate; and

2. The total of all deductible and self-insured amounts under all other insurance.
I. CHANGES

By acceptance of this Certificate you agree that it and the Membership Agreement embody
all agreements existing between you and the Pool relating to this coverage. None of the
provisions, conditions or other terms of this Certificate shall be waived or altered except by
endorsement, nor shall notice to any agent of the Pool or knowledge possessed by any agent
of the Pool or any other person be held to effect a waiver or change in any part of this
Certificate.

J. ASSIGNMENT

Assignment of interest under this Certificate shall not bind us until our written consent is
endorsed hereon.

K. SUBROGATION

We shall be subrogated to all rights which you or any Member may have against any person
or other entity in respect to any claim or payment made under this Certificate, and you and
any such Member shall execute all papers required by us and shall cooperate with us and do
whatever else is necessary to secure our rights. You and each Member shall do nothing to
prejudice our rights.

L. WAIVER OF SUBROGATION

This Certificate shall not be invalidated if the Member by written agreement has waived or
shall waive its right of recovery from any party for loss or damage covered hereunder;
provided, that any such waiver is made prior to the occurrence of said loss or damage.

M. CONFLICTING STATUTES

In the event that any provision of this Certificate is unenforceable by the Member under the
laws of any State or other jurisdiction wherein it is claimed that the Member is liable for any
injury covered hereby because of non-compliance with any statute thereof, then this
Certificate shall be enforceable for the Member with the same effect as if it complied with
such statutes.

N. SALVAGE AND RECOVERY CLAUSE

All salvages, recoveries and payments recovered or received subsequent to a loss settlement
under this Certificate shall be applied as if recovered or received prior to the said

CC-0004 Ist Ed.-07/21



settlement and all necessary adjustments shall be made by the parties hereto. If either you or
we recover any property after a loss settlement, that party must give the other prompt written
notice.

O. NOTICE OF LOSS

The Member shall, as soon as practicable, report in writing to the Pool, every loss, accident,
“occurrence,” offense or “wrongful act” which may give rise to a claim under this Certificate.

P. COVERAGE TERRITORY

Section II — Property Coverage of this Certificate applies worldwide.

Section III — Liability Coverage of this Certificate applies to “bodily injury,” “property
damage,” “personal injury,” “advertising injury,” and “wrongful acts” that occur or take
place anywhere in the world, provided that claim or “suit” is made against the Member in
the United States of America, its territories or possessions, Puerto Rico, or Canada. If claim
or “suit” is made against the Member outside the United States of America, its territories or
possessions, Puerto Rico, or Canada, we shall have the right but not the duty to defend,
investigate or settle such claim or “suit.” If we shall not elect to defend, investigate or settle
such claim or “suit,” or if we are prevented by law or otherwise from doing so, the Member,
under our supervision and with our written consent, shall make or cause to be made such
defense and investigation as are reasonably necessary and, subject to our prior written
authorization, may effect settlement; we shall reimburse the Member for the reasonable costs
of such defense, investigation and settlement, subject to the deductible, the Limit of Liability
of the applicable Coverage Agreement and all other provisions of this Certificate. All
monetary terms of this Certificate are in U.S. dollars. In the event that the Member makes
any payment in foreign currency, such amounts shall be converted to U.S. dollars according
to the prevailing rate of exchange on the date of such reimbursement.

9 ¢

Section IV — Uninsured Motorists Coverage of this Certificate applies worldwide.

Section V — Crime Coverage of this Certificate only applies to acts committed or events
occurring within the United States of America, its territories or possessions, Puerto Rico, and
Canada.

Q. LIBERALIZATION CLAUSE

If, within 60 days prior to or during the period that coverage is in force under this Certificate,
we implement, in conformity with law, any revision or change which extends or broadens
the coverage provided by this Certificate without increased contribution charge to the Named
Member and without the Named Member having to submit any application or further
information to us, then such extended or broadened coverage shall apply to and be
incorporated in this Certificate as of the date of implementation of the revision or change.
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R. REPRESENTATION
By accepting this Certificate, you agree:
1.  The statements in the Declarations are accurate and complete;
2. Those statements are based upon representations you made to us; and

3. We have issued this Certificate in reliance upon your representations.
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SECTION I - COMMON DEFINITIONS

All Coverage Parts in this Certificate are subject to the following Definitions:

A. AUTOMOBILE

The term “Automobile” shall mean any land motor vehicle, trailer or semi-trailer designed
for travel on public roads, including any attached machinery or equipment. But
“Automobile” does not include “Mobile Equipment.”

B. MEMBER

It is agreed that the unqualified word “Member” wherever used in this Certificate includes
not only the Named Member but also:

1.

CC-0007

Departments, boards, commissions, groups, agencies, or other entities sponsored by
and/or created under the jurisdiction of the Named Member except the following, which
are not covered unless specifically listed by endorsement: housing authorities, school
departments, hospitals or clinics, airports, transit districts or any other separate taxing
entities.

All employees, volunteer workers, officers, servants, elected or appointed officials, and
any member, trustee, director or officer of the aforementioned groups set forth in
Subsection 1 above, are also included as Members but only for acts within the scope of
their employment or duties for the Named Member and while under the Named
Member’s direction, jurisdiction and control. The term “Named Member” shall also
include any person, partnership, corporation, or entity of any kind whatsoever required
to be named as an additional Named Member because of any regulation, law, statute,
contract or otherwise.

Under Agreement F, “Automobile” Liability, any person while using an owned
“Automobile” or a hired “Automobile” and any person or organization legally
responsible for the use thereof, provided that actual use of the “Automobile” is by the
Named Member or with its permission, and any employee, volunteer worker, officer,
servant, elected or appointed official of the Named Member with respect to the use of
a non-owned “Automobile” in the business of the Named Member.

This Certificate with respect to any person or organization other than the Named
Member does not apply:

a.  To any person or organization, or to any agent or employee thereof, operating an
“Automobile” sales, agency, repair shop, service station, storage garage or public

parking place, with respect to any accident arising out of the operation thereof;

b.  To any employee with respect to injury to or sickness, disease or death of another
employee of the same employer injured in the course of such
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employment in an accident arising out of the maintenance or use of the
“Automobile” in the business of such employer;

c.  With respect to any hired “Automobile”, to the owner or a lessor thereof, other
than the Named Member, nor to any agent of such owner or lessor.

Under Agreement H, Public Officials Liability (including Employment Practices),
“Member” also includes:

a.  Any officials or employees of the Named Member appointed at the request of the
Named Member to serve with an outside tax-exempt entity;

b.  Any person providing service to the Named Member under any mutual aid or
similar agreement;

c.  Any consultants and independent contractors, but only for liability arising from
the “wrongful acts” of other Members under this Certificate. “Member” does not
include any consultant or independent contractor for or with respect to any
liability arising from or imposed because of (i) any acts, conduct, omissions, or
“Wrongful Act” of such consultants or independent contractors; or (i1) any acts,
conduct, omissions or “Wrongful Act” of any other consultant or independent
contractor.

The heirs, executors, administrators and legal representatives of any Member, but only
in their capacity as such in the event of any Member’s death, incapacity, incompetency
or bankruptcy, and then only for claims or “suits” based on or arising out of the
Member’s acts, conduct or omissions prior to his death, incapacity, incompetency or
bankruptcy, and only to the extent that such Member would be entitled to coverage
under this Certificate.

A person or entity to which, at the request of the Named Member which has agreed in
writing in a contract or agreement to add such person or entity as a Member under this
Certificate, we agree to issue a Certificate of Membership, but only to the extent, and
for the purposes, described in such Certificate of Membership. With respect to
Agreements D, E, F and G, and the Law Enforcement Liability Extension, of this
Certificate,

a.  Such person or entity is not a Member for or with respect to liability caused by or
arising out of its own acts, conduct or omissions, or caused by or arising out of
acts, conduct or omissions by others acting on its behalf; but

b.  Such person or entity is a Member

(1) only with respect to the specific activity, item or operation described in the
Certificate of Membership;

(2) only for the period that the specific activity, operation or item is ongoing
and uncompleted, or until the written contract or agreement between the
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Named Member and the person or entity has terminated, or until the date
specified in the Certificate of Membership, whichever shall first occur; and

(3) only with respect to liability caused, in whole or in part, by the acts, conduct
or omissions of the Named Member.

The inclusion hereunder of more than one Member shall not operate to increase the Pool’s
Limits of Liability.

C. MEMBERSHIP AGREEMENT

The Public Self-Funded Pool Contract Agreement by and between the participating Named
Members and the Maine Municipal Association Property & Casualty Pool.

D. MOBILE EQUIPMENT

“Mobile Equipment” means any of the following types of land vehicles, including any
attached machinery or equipment:

l.

CC-0009

Bulldozers, farm machinery, forklifts and other vehicles designed for use principally
off public roads;

Vehicles maintained for use solely on or next to premises you own or rent;
Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, maintained primarily to provide mobility to
permanently mounted:

a. Power cranes, shovels, loaders, diggers or drills; or

b. Road construction or resurfacing equipment such as graders, scrapers or rollers;
Vehicles not described in 1, 2, 3 or 4 above that are not self-propelled and are
maintained primarily to provide mobility to permanently attached equipment of the

following types:

a.  Air compressors, pumps, and generators, including spraying, welding, building,
cleaning, geophysical exploration, lighting and well servicing equipment; or

b.  Cherry pickers and similar devices used to raise or lower workers;
Vehicles not described in 1, 2, 3 or 4 above maintained primarily for purposes other
than the transportation of person or cargo. However, self-propelled vehicles with the

following types of permanently attached equipment are not “Mobile Equipment” but
will be considered “Automobiles”:
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a. Equipment designed primarily for:
(1) Snow removal;
(2) Road maintenance, but not construction or resurfacing;
(3) Street cleaning;

b. Cherry pickers and similar devices mounted on “Automobile” or truck chassis and
Yy
used to raise or lower workers; and

c.  Air compressors, pumps and generators, including spraying, welding, building,
cleaning, geophysical exploration, lighting and well servicing equipment.

E. NAMED MEMBER

“Named Member” is that entity set forth, as such, in the General Declarations of this Member
Coverage Certificate.

F. POOL

The Maine Municipal Association Property & Casualty Pool is a public self-funded pool
established pursuant to the authority granted in 30-A M.R.S.A. § 2251-2256 and through
which municipal corporations and other qualified political subdivisions may share the costs
and responsibilities of self-funding against tort, property and other liabilities as included in
30-A M.R.S.A. § 2253.

G. SUIT

A civil proceeding in which damages because of “bodily injury,” “property damage,”
“personal injury,” “advertising injury,” or “wrongful acts” to which this Certificate applies

are alleged. “Suit” includes:

1.  An arbitration proceeding in which such damages are claimed and to which you must
submit or do submit with our consent;

2. An alternative dispute resolution proceeding or administrative hearing in which such
damages are claimed and to which you submit with our consent; or

3. Under Agreement H, Public Officials Liability (including Employment Practices), an
administrative hearing or a non-judicial proceeding in which a “wrongful act” is
alleged.

H. ACTUAL CASH VALUE

“Actual Cash Value” means the cost to repair or replace an item of property at the time of
loss or damage to the item less depreciation.
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I. FUNGUS, FUNGI and FUNGAL PATHOGENS OR BACTERIA

“Fungus,” “fungi,” and “fungal pathogens or bacteria” each mean any type or form of fungus
or Mycota, any type or form of mold or mildew, any byproduct or type of infestation
produced or released by such fungus, Mycota, mold or mildew, and include but are not
limited to any mycotoxins, spores, scents, allergens, biogenic aerosols and any byproducts
produced or released by, or emanating, originating or resulting from, any such fungus,
Mycota, mold or mildew.

J.  FUNGI OR BACTERIA INCIDENT

“Fungi or bacteria incident” means an incident which would not have occurred, in whole or
in part, but for the actual, alleged or threatened inhalation of, ingestion of, contact with,
exposure to, existence of, or presence of, any “fungus,” “fungi” or “fungal pathogens or
bacteria,” regardless of whether any other cause, event, material or product contributed
concurrently or in any sequence to such incident.

K. POLLUTANT OR POLLUTANTS

“Pollutant” or “Pollutants” means smoke; vapor; soot; fumes; acids; alkalis; any toxic
chemicals, substances, liquids or gases; petroleum products and their derivatives; waste
material; or any other irritant, contaminant, pollutant or other substance which has, may or
will adversely affect, damage or injure any person, any property, or the environment. Waste
materials include materials to be disposed of, recycled, reconditioned or reclaimed.
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SECTION I - COMMON EXCLUSIONS

Unless specifically stated otherwise, all Coverage Agreements and Extensions included in this
Certificate are subject to the following Exclusions.

A.

POLLUTION OR CONTAMINATION EXCLUSION

With the sole exception of SECTION II — EXTENSIONS, POLLUTANT DEBRIS
REMOVAL AND COST OF CLEAN UP EXTENSION, this Certificate does not apply to
any loss, damage, “bodily injury,” “property damage,” “personal injury,” “advertising
injury,” “wrongful acts,” costs, fines, penalties, expenses, claim, “suit” or liability directly
or indirectly caused or occasioned by, happening through, in consequence of, as a result of,
connected with, or arising out of the actual, alleged or threatened transmission, exposure,
emission, discharge, dispersal, seepage, migration, release, escape or appearance
(collectively, appearance) into or upon land, the atmosphere, or any watercourse or body of
water, including surface and subsurface ground water, of smoke; vapors; soot; fumes; acids;
alkalis; any toxic chemicals, substances, liquids or gases; petroleum products and their
derivatives; waste materials; or any other irritant, contaminant, pollutant or other substance
which has, may or will adversely affect, damage or injure any person, any property, or the
environment. Waste materials include materials to be disposed of, recycled, reconditioned or
reclaimed.

29 ¢ 29 ¢¢

This exclusion applies whether or not such appearance was sudden, gradual, continuous or
repeated; whether or not it was intended, deliberate, inadvertent or accidental; whether or not
it occurred in the normal course of business or in the course of deliberate, standard routine
or regular operations or activities; whether or not it resulted from, or was caused by, the use
of any item, substance or product in the manner in, and/or for the purpose for, which it was
intended; and whether or not it resulted from, or was caused by, the acts, conduct or
omissions of any Member or of any other person or entity. This exclusion applies regardless
of any other cause or event that in any way contributes concurrently or in any sequence to
such loss, damage, “bodily injury,” “property damage,” “personal injury,” “advertising
injury,” “wrongful acts,” costs, fines, penalties, expenses, claim, “suit” or liability.

2 ¢ 2 <6

This exclusion does not apply to “bodily injury” or “property damage” arising out of heat,
smoke or fumes from a hostile fire:

1. At or from any premises, site or location, which is, at the time of the fire, owned or
occupied by, or rented or loaned to, the Named Member; or

2. At or from any premises, site or location on which any Member or any contractors or
subcontractors working directly or indirectly on the Member’s behalf are performing
operations if the pollutants are brought on or to the premises, site or location in
connection with such operations by such Member, contractor or subcontractor.

As used in this exclusion, a hostile fire means one which becomes uncontrollable or breaks
out from where it was intended to be.
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B. AUTHORITIES EXCLUSION

This Certificate does not cover expenses, fines, penalties or costs incurred or sustained by
any Member or imposed on any Member at the order of any Government Agency, Court or
other Authority in connection with any kind or description of environmental impairment
including seepage or pollution or contamination from any cause.

C. TAKING AND OTHER GOVERNMENTAL CONDUCT AFFECTING LAND AND
PROPERTY RIGHTS AND INTERESTS EXCLUSION

This Certificate does not cover, and does not apply to, any loss, damage, injury, claim, “suit,”
or liability directly or indirectly (1) caused or occasioned by, happening through, because or
in consequence of, resulting from, arising out of or in any way connected with the operation
of the principles of eminent domain, condemnation, inverse condemnation, adverse
possession, prescription, dedication by adverse use, or any other similar principle, by
whatever name called; or (2) caused or occasioned by, happening through, because or in
consequence of, resulting from, arising out of , in any way connected with, or constituting
impairment of title, diminution of value, loss of value, inability to realize or obtain full value,
diminution of use, loss of use, or inability to realize or obtain full use, of land or any property
right or property interest therein, allegedly or actually caused by or resulting from
governmental action, omission or conduct of any nature, by whatever name called. This
exclusion applies whether or not any such loss, damage, injury, claim, “suit,” or liability is
asserted against any Member directly or by virtue of because of any agreement entered into
by or on behalf of any Member.

D. SEXUAL MISCONDUCT EXCLUSION

This Certificate does not apply to any claims or “suits” arising out of (a) the actual or
attempted or threatened or alleged sexual assault, abuse or molestation of any person by any
Member or by any other person; or (b) the negligent (i) employment; (ii) hiring; (ii1)
investigation; (iv) supervision; (v) training; (vi) reporting or failing to report to the proper
authorities; or (vii) retention; of any person for whom any Member is or ever was legally
responsible and whose conduct would be excluded by (a) above.

E. COMMUNICABLE DISEASE EXCLUSION
This Certificate does not apply to any loss, damage, injury, claim, “suit” or liability directly
or indirectly caused or occasioned by, happening through, in consequence of, relating to,
resulting from, or arising out of the transmission of any communicable disease or
communicable virus by any Member including, but not limited to:
1. Tuberculosis;
2. The Human Immune Deficiency Virus (HIV);
3. The Acquired Immune Deficiency Syndrome Related Complex (ARC);

4. The Acquired Immune Deficiency Syndrome (AIDS);
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5. Any coronavirus, including without limitation:

a. SARS-COV-2 (The novel coronavirus that causes coronavirus disease 2019, or
COVID-19);

b. MERS-COV (Middle Eastern Respiratory Syndrome, or MERS);
c. SARS-COV (Severe Acute Respiratory Syndrome, or SARS);
d. Any other virus belonging to the family Coronavirus; and
6. Any communicable disease, virus, complex or syndrome.
F. ABSOLUTE ASBESTOS EXCLUSION
Notwithstanding anything to the contrary contained in this Certificate, it is hereby understood
and agreed that this Certificate shall not defend or indemnify against liability for bodily

injury, personal injury or property damage liabilities, loss, expenses, fines and penalties
arising out of or related in any way to asbestos or asbestos-containing materials.

G. SCHOOL LEADERS LIABILITY EXCLUSION

This Certificate does not apply to any claims or suits seeking damage, including defense of
same, arising out of or in any way connected with School Leaders Liability.

The term “School Leaders Liability” is defined to mean liability on account of any “Wrongful
Act,” as that term is defined in SECTION III — LIABILITY COVERAGE, Agreement H,
Definitions, Paragraph C (8), committed by any employee or elected, appointed or employed
official or Member, trustee, director or officer, teacher, volunteer or student teacher of any
school department, educational entity or educational institution of the Named Member in the
performance or non-performance of duties or activities for or on behalf of such school
department, education entity or educational institution.

H. PUBLIC OFFICIALS LIABILITY EXCLUSION

This Certificate does not apply to any claims or suits seeking damages, including the defense
of same, arising out of or in any way connected with Public Officials Liability.

I. NUCLEAR ENERGY LIABILITY EXCLUSION
It is agreed that:
1.  The Certificate does not apply:
a.  Under any Liability Coverage, to injury, sickness, disease, death or destruction:

(1) With respect to which you under this Certificate are an insured under a
nuclear energy liability policy issued by Nuclear Energy Liability
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2.

CC-0015

(2)

Insurance Association, Mutual Atomic Energy Liability Underwriters or
Nuclear Insurance Association of Canada, or would be an insured under any
such policy but for its termination upon exhaustion of its limit of liability;
or

Resulting from the hazardous properties of nuclear material and with
respect to which:

(1)  Any person or organization is required to maintain financial protection
pursuant to the Atomic Energy Act of 1954 or any law amendatory
thereof; or

(i) You are, or had this Certificate not been issued would be, entitled to
indemnity from the United States of America, or any agency thereof,
under any agreement entered into by the United States of America, or
any agency thereof, with any person or organization;

Under any Medical Payments Coverage, or under any Supplementary Payments
provision relating to immediate medical or surgical relief, to expenses incurred
with respect to injury, sickness, disease or death resulting from the hazardous
properties of nuclear material and arising out of the operation of a nuclear facility
by any person or organization;

Under any Liability Coverage, to injury, sickness, disease, death or destruction
resulting from the hazardous properties of nuclear material; if

(1)

2)

€)

The nuclear material:

(1) Is at any nuclear facility owned by, or operated by or on behalf of a
Member; or

(1)) Has been discharged or dispersed therefrom;

The nuclear material is contained in spent fuel or waste at any time
possessed, handled, used, processed, stored, transported or disposed of by
or on behalf of a Member; or

The injury, sickness, disease, death or destruction arises out of the
furnishing by you of services, materials, parts or equipment in connection
with the planning, construction, maintenance, operation or use of any
nuclear facility, but if such facility is located within the United States of
America, its territories or possessions or Canada, this exclusion (3) applies
only to injury or to destruction of property at such nuclear facility and any
property threat.

As used in this exclusion:

a.

“Hazardous properties” include radioactive, toxic or explosive properties;
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“Nuclear material” means source material, special nuclear material or by-product
material;

“Source material,” “special nuclear material,” and “by-product material” have the
meanings given them in the Atomic Energy Act of 1954 or in any law amendatory
thereof;

“Spent fuel” means any fuel element or fuel component, solid or liquid, which
has been used or exposed to radiation in a nuclear reactor;

“Waste” means any waste material:
(1) Containing by-product material; and

(2) Resulting from the operation by any person or organization of any nuclear
facility included under the first two paragraphs of the definition of nuclear
facility;

“Nuclear facility” means:

(1) Any nuclear reactor;

(2) Any equipment or device designed or used for:
(1)  Separating the isotopes of uranium or plutonium;
(i) Processing or utilizing spent fuel; or
(ii1)) Handling, processing or packaging waste;

(3) Any equipment or device used for the processing, fabricating or alloying of
special nuclear material if at any time the total amount of such material in
the custody of the Member at the premises where such equipment or device
is located consists of or contains more than 25 grams of plutonium or
uranium 233 or any combination thereof, or more than 250 grams of
uranium 235;

(4) Any structure, basin, excavation, premises or place prepared or used for the
storage or disposal of waste, and includes the site on which any of the
foregoing is located, all operations conducted on such site and all premises
used for such operations;

“Nuclear reactor” means any apparatus designed or used to sustain nuclear fission
in a self-supporting chain reaction or to contain a critical mass of fissionable
material;

“Injury to” or “destruction of property,” the word “injury” or “destruction”
includes all forms of radioactive contamination of property.
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J.  RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE - PHYSICAL
DAMAGE - DIRECT

This Certificate does not cover any loss or damage arising directly or indirectly from nuclear
reaction, nuclear radiation or radioactive contamination however such nuclear reaction,
nuclear radiation or radioactive contamination may have been caused and if a fire arises
directly or indirectly from nuclear reaction, nuclear radiation or radioactive contamination
any loss or damage arising directly from that fire shall (subject to the provisions of this
Certificate) be covered EXCLUDING however all loss of damage caused by nuclear
reaction, nuclear radiation, or radioactive contamination arising directly or indirectly from
that fire.

K. SCHOOL DEPARTMENT OPERATIONS EXCLUSION

This Certificate does not apply to any claim or “suit” against you or any Member seeking
damages arising out of or in any way connected with any school department, or any school
department-related, operation, service, function or activity, unless the school department is
specifically listed as a Named Member in this Certificate.

L. TERRORIST ACTIVITY EXCLUSION

This Certificate does not apply to any loss, damage, injury, claim, “suit” or liability directly
or indirectly occasioned by, happening through, in consequence of, or arising out of any
actual, threatened or perceived “Terrorist Activity,” and any action taken by any Member, or
by any other national, federal, state or local civil, governmental or military authority, to
hinder, defend against, combat, protect against, control, suppress, defend or respond to any
such “Terrorist Activity.” This exclusion applies regardless of any other cause or event that
contributes concurrently or in any sequence to such loss, damage, injury, claim, “suit” or
liability.

“Terrorist Activity”:

1.  Means the use or threatened use, or the release or threatened release, of:
a.  Violence;
b.  Any deliberate, dangerous or unlawful act;
c.  Any disease, infectious disease or plague;

d.  Any biological, microbiological, chemical, radioactive or nuclear agent, material,
device or weapon;

e. A code, program, virus, worm, Trojan Horse program, macro, time or logic bomb,
or similar unauthorized instruction introduced into any ‘“data processing
equipment,” “software,” “data,” or “media,” whether owned by any Member or
another person or entity, designed or intended to damage, corrupt, destroy,
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distort or delete any part of any computer operating system or disrupt its normal
operation; or

Any act that interferes with or disrupts an electronic, communication, information
or mechanical system by a person, group or organization with the actual or
apparent intent or purpose, whether in whole or in part, to:

(1) Promote or further, or oppose or express opposition to, any political,
ideological, philosophical, racial, ethnic, social or religious cause, objective
or set of beliefs;

(2) Influence, disrupt or interfere with any national, federal, state or local
government, or any government related operations, activities or policies;
Intimidate, coerce, terrorize or frighten any government, the general public,
or any segment of the general public; or

(3) Disrupt or interfere with a national economy or any segment of a national
economy.

Includes, involves, or is associated with, in whole or in part, the use or threatened use,
or release or threatened release, of any act, agent, material, device, weapon or
instrument described in paragraph 1 above that is declared by any authorized federal,
state or local governmental official to be or to involve terrorism, terrorist activity, or
an act or acts of terrorism.

For purposes of this exclusion,

“Data” means any information recorded on “media” used in data processing
operations.

“Data processing equipment’” means processing units, terminals, tape drives, disk
drives, controllers, printers, and other equipment capable of receiving,
processing, storing or retrieving information.

“Media” means the material on which “data” or “software” is stored, such as
magnetic tape, perforated paper tape, punch cards, discs, drums and other storage
devices used by “data processing equipment.”

“Software” means programs stored on “media” which instruct “data processing
equipment” how to process “data.”

M. WAR EXCLUSION

This Certificate does not apply to any loss, damage, injury, claim, “suit” or liability directly
or indirectly caused or occasioned by, happening through, in consequence of, or arising out
of war, whether or not declared, or any act or condition incident to war. War includes
invasion, acts of foreign enemies, any weapon of war applying atomic fission or radioactive
force whether in time of peace or war, hostilities (whether war be declared or not), civil
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war, rebellion, revolution, insurrection, military or usurped power, warlike action taken by
military force, or any action in hindering, defending against, combating or responding to any
of these or any actual or expected attack by any government, sovereign, government
authority, or any other authority, using military personnel or other agents. War also includes
confiscation, nationalization, requisition, destruction of or damage to property by or under
the order of any government, sovereign, or public or local authority, unless such acts of
destruction by order of such authority are at the time of and for the purpose of preventing the
spread of fire. Also, this Certificate does not apply to any loss, damage, injury, claim, “suit”
or liability arising directly or indirectly in any way or manner from nuclear fission, nuclear
fusion or radioactive contamination. This exclusion applies regardless of any other cause or
event that in any way contributes concurrently or in any sequence to such loss, damage,
injury, claim, “suit” or liability.

N. COMPUTER VIRUS AND DENIAL OF ACCESS EXCLUSION
The Certificate does not apply to any loss, damage, injury, claim, “suit” or liability directly
or indirectly caused or occasioned by, happening through, in consequence of, resulting from,
or arising out of:
1.  The introduction of a code, program, virus, worm, Trojan Horse program, macro, time

or logic bomb, or similar instruction introduced into any of the following, whether
owned by any Member or others:

29 ¢

a.  “Data processing equipment,” “software,” “data” or “media”;

b.  Information repository;

c.  Hardware or “software” based computer operating systems;

d.  Microprocessor;

e. Integrated circuit;

f.  Computer network; or

g.  Other electronic equipment, computerized equipment or similar devices.

which damages, corrupts, destroys, contaminates, distorts or deletes any part of the
system or any of the items described in (a) through (g) of this paragraph, or disrupts its

or their normal operation.

2. A change in the functionality, availability, operation, use of, accessibility to or
operation of any of the following, whether owned by any Member or others:

29 <6

a.  “Data processing equipment,” “software,” “data” or “media”;

b.  Information repository;
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c.  Hardware or “software” based computer operating systems;

d.  Microprocessor;

e. Integrated circuit;

f.  Computer network; or

g.  Other electronic equipment, computerized equipment or similar devices

Any advice, consultation, evaluation, design, inspection, installation, repair,
replacement, maintenance or supervision provided or done by or for any Member or
by or for others to determine, correct, rectify or test for any conditions or problems
described in paragraphs 1 and 2 above.

Any modification, repair or replacement of systems, devices or any of the items
described in paragraphs 1 and 2 above in order to remedy or correct any potential or
actual deficiencies.

This exclusion applies regardless of any other cause or event that contributes
concurrently or in any sequence to such loss, damage, injury, claim, “suit” or liability.
However, and only for the coverages provided by Agreements A, B and C, if loss or
damage by a covered cause of loss results, we will pay for that ensuing loss or damage.

For purposes of this exclusion,

1.

2.

“Data” means any information recorded on “media” used in data processing operations.

“Data processing equipment” means processing units, terminals, tape drives, disk
drives, controllers, printers and other equipment capable of receiving, processing,
storing or retrieving information.

“Media” means the material on which “data” or “software” is stored, such as magnetic
tape, perforated paper tape, punch cards, discs, drums and other storage devices used
by “data processing equipment.”

“Software” means programs stored on “media” which instruct “data processing
equipment” how to process “data.”

O. DRUG, MEDICINE AND MEDICATION EXCLUSION

This Certificate does not cover, and does not apply to, any loss, damage, injury, claim, “suit,”
or liability directly or indirectly caused or occasioned by, happening through, because or in
consequence of, resulting from, or arising out of the prescribing, preparation, dispensing,
sale, purchase, providing funds or reimbursement for the purchase, receipt, acquisition, or
use, by any person, entity or Member, of any prescription, non-prescription, over-the-
counter, or any other drug, medicine or medication.
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But this exclusion does not apply to a Member who is a Maine-licensed physician
prescribing, authorizing the purchase or acquisition of, or purchasing or acquiring, drugs,
medicine or medications for the sole purpose of such drugs, medicine or medications being
used, administered or dispensed in connection with or related to the Named Member’s
Emergency Medical Services program conducted pursuant to and in compliance with the
Maine Emergency Medical Services Act of 1982, Chapter 2-B of Title 32 of the Maine
Revised Statutes and rules and protocols promulgated thereunder.

P. INTERNET EXCLUSION

With the exception of AGREEMENT H — PUBLIC OFFICIALS LIABILITY (INCLUDING
EMPLOYMENT PRACTICES) and SECTION V — CRIME COVERAGE, this Certificate
does not apply to any loss, damage, injury, claim, “suit” or liability directly or indirectly
caused or occasioned by, happening through, in consequence of, resulting from, because of,
or arising out of any web or internet site, use or location; any on-line or electronic activity,
enterprise or commerce; or any other network, cybernet, electronic, intranet or internet-
related or —facilitated access, use, operation, service, presence, act, communication, function,
incident, “occurrence,” event or activity. This exclusion applies regardless of any other cause
or event that in any way contributes concurrently or in any sequence to such loss, damage,
injury, claim, “suit” or liability and regardless of the cause, source or origin of such loss,
damage, injury, claim, “suit” or liability.

Q. FUNGUS EXCLUSION

Except as provided in SECTION II-EXTENSIONS, “FUNGUS”, WET ROT, DRY ROT
AND BACTERIA EXTENSION and SECTION II — EXTENSIONS, EQUIPMENT
BREAKDOWN PROTECTION EXTENSION, this Certificate does not apply to any loss,
damage, “bodily injury,” “property damage,” “personal injury,” “advertising injury,”
“wrongful acts,” costs, fines, penalties, expenses, claim, “suit” or liability directly or
indirectly caused or occasioned by, happening through, in consequence of, as a result of,
connected with, or arising out of any “fungus,” “fungi,” “fungal pathogens or bacteria,” or
“fungi or bacteria incident.”

2 (13 2 (13

This exclusion applies whether or not the cause, result, presence, existence, creation,
appearance, growth, proliferation, spread, release, escape, migration, effect, or any activity
of any such “fungus,” “fungi,” “fungal pathogens or bacteria,” or “fungi or bacteria incident”
was sudden, gradual, continuous or repeated; whether or not it was intended, deliberate,
inadvertent or accidental; whether or not it occurred in the normal course of business or in
the course of deliberate, standard, routine or regular operations or activities; whether or not
it resulted from, or was caused by, the use of any item, substance or product in the manner
in, and/or for the purpose for, which it was intended; whether or not it resulted from, or was
caused by, any activity, response or reaction to any event, occurrence, incident, accident or
loss; and whether or not it resulted from, or was caused by, the acts, conduct or omissions of
any Member or of any other person or entity. This exclusion applies regardless of any other
cause, event, material or product that in any way contributes concurrently or in any sequence
to such loss, damage, “bodily injury,” “property damage,” “personal injury,” “advertising
injury,” “wrongful acts,” costs, fines, penalties, expenses, claim, “suit” or liability.
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R. TAX, BOND AND FINANCIAL ACTIVITIES

This certificate does not apply to any payment, loss, damage, injury, claim, "suit,"
proceeding, hearing or liability directly or indirectly occasioned by, happening through, in
consequence of, resulting from, arising out of, caused by, or incurred because of:

1.

2.

CC-0022

any tax assessment, fine, fee, adjustment or foreclosure;

the collection, assessment, refund, disbursement, use, misuse, or application of
any taxes, fines or fees;

the actual or alleged failure or inability to anticipate, address, mitigate or redress
tax revenue shortfalls;

issuance of bonds or guarantees on bond issues;
defaulting, in whole or in part on bonds, guarantees, or bond issues;
any inability to make principal or interest payments on bonds, or to bondholders;

the actual or alleged use or misuse of federal, state or local funds, appropriations
or grants; or

any investigation, examination, audit, proceeding or hearing conducted by any
federal, state or local governmental entity, including any Member, of, into or
regarding any of the items described in (1) through (7) above.
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SECTION II

PROPERTY COVERAGE

SECTION II - COVERAGE AGREEMENTS

As stated in Section I — Common Conditions, the coverage provided by this Certificate is excess
over any other valid insurance whether primary, excess, contingent or on any other basis. Subject
to the limitations, terms and conditions of this Certificate, we agree to pay for loss which first
occurs during the period of this Certificate.

AGREEMENT A - BUILDING AND PERSONAL PROPERTY

We agree, subject to the limitations, terms and conditions of this Certificate, to pay for risks
of direct physical loss or damage to all scheduled Real or Personal Property shown on the
Building & Personal Property Schedule attached to this certificate to which this coverage
applies, wherever located, occurring during the period of this Certificate. However, any
building or structure identified as a “project site” on any Builders Risk Coverage
endorsement which is part of or added to this Certificate, even if that building or structure is
shown on the Building & Personal Property Schedule attached to this Certificate, is not
entitled to coverage under this AGREEMENT A, under any SECTION II — ADDITIONAL
COVERAGES, or under any SECTION II EXTENSIONS, except as specifically stated in
the Builders Risk Coverage endorsement.

AGREEMENT B - AUTOMOBILE

1.

We agree, subject to the limitations, terms and conditions of this Certificate, to pay for risks
of direct physical loss or damage to “Automobiles” owned by you, or on which you have an
obligation to provide coverage, wherever located, occurring during the period of this
Certificate including “collision” of the “Automobile.” This “Automobile” Physical Damage
coverage includes reasonable loss of use up to, but not to exceed, $50 per day/45 days
maximum for private passenger vehicles and $250 per day/45 days maximum for all other
vehicles.

We also agree, subject to the limitations, terms and conditions of this Certificate, to pay for
risks of direct physical loss or damage to “Automobiles” rented by you, or by any Member,
occurring during the period of this Certificate, including “collision” of the “Automobile.”
This “Automobile” Physical Damage coverage includes reasonable loss of use up to, but not
to exceed $50 per day/45 days maximum, but only if the physical loss or damage occurs
while the Member is operating the rental “Automobile” within the course of his employment
or duties for the Named Member.

No deductible applies to the cost of repair (but not to replace) windshield damage, breakage
or loss, as long as the damage, breakage or loss is not caused by “collision.”

This “Automobile” Physical Damage includes the reasonable cost of towing and the
reasonable cost of labor, which must be performed at the place of disablement, but not to
exceed a maximum limit of $2,500 per disabled vehicle. No deductible applies to the towing
and labor costs described in this paragraph.
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If an "Automobile" owned or used by an individual who is a municipal employee, volunteer
firefighter, licensed Emergency Medical Services personnel, firefighter or police officer,
sustains direct physical loss or damage while being used or operated by the individual in the
performance of duties on behalf of and as authorized by the Named Member, we agree to
reimburse the individual, up to but not exceeding $1,000, the amount of the deductible
applicable to the "Automobile" under the individual's personal "Automobile" policy. We will
reimburse the individual only if:

a. The "Automobile" is insured under the individual's personal "Automobile"
insurance policy; and

b. The individual's personal "Automobile" insurance policy provides coverage for
the physical loss or damage sustained by the "AUTOMOBILE;" and

c. The direct physical loss or damage sustained by the "Automobile" is covered
by SECTION II - AGREEMENT B of this Certificate.

If, during the course of an emergency or other exigent situation, an “Automobile” owned by
a person other than an individual described in Paragraph 2 above sustains direct physical loss
or damage while being used or operated by the person or by a “Member” as described in
Paragraphs B(1) or B(2) of SECTION [ - COMMON DEFINITIONS in the performance of
duties on behalf of and as authorized by the Named Member, we agree, subject to the
limitations, terms and conditions of this Certificate, to pay for such direct physical loss or
damage. This coverage is excess over any other valid insurance, whether primary, excess,
contingent or any other basis, available to the person. If there is no other valid insurance
available to the person, we will pay for such direct loss or damage on an “Actual Cash Value”
basis, and the most we will pay for such loss or damage is $25,000. If there is such other
valid insurance available to the person, we agree to reimburse the person, up to but not
exceeding $1,000, the amount of the deductible applicable to the “Automobile” under the
person’s personal “Automobile” policy.

AGREEMENT C - MOBILE EQUIPMENT

1.

We agree, subject to the limitations, terms and conditions of this Certificate, to pay for risks
of direct physical loss or damage to all scheduled “Mobile Equipment” owned by you, or on
which you have an obligation to provide coverage, wherever located, occurring during the
period of this Certificate.

Direct Physical Loss to “Mobile Equipment” includes reasonable loss of use up to, but not
to exceed $250 per day/30 days maximum for all such equipment.

If “Mobile Equipment” owned or used by an individual who is a municipal employee,
volunteer firefighter, licensed Emergency Medical Services personnel, firefighter or police
officer, sustains direct physical loss or damage while being used or operated by the individual
in the performance of duties on behalf of and as authorized by the Named Member, we agree,
subject to the limitations, terms and conditions of this Certificate, to pay for such direct
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physical loss or damage. This coverage is excess over any other valid insurance, whether
primary, excess, contingent or any other basis, available to the individual. Ifthere is no other
valid insurance available to the individual, we will pay for such direct loss or damage on an
“Actual Cash Value” basis, and the most we will pay for such loss or damage is $25,000. If
there is such other valid insurance available to the individual, we agree to reimburse the
individual, up to but not exceeding $1,000, the amount of the deductible applicable to the
“Mobile Equipment” under the individual’s “Mobile Equipment” policy.

3. If, during the course of an emergency or other exigent situation, “Mobile Equipment” owned
by a person other than an individual described in Paragraph 2 above sustains direct physical
loss or damage while being used or operated by the person or by a “Member” as described
in Paragraphs B(1) or B(2) of SECTION I - COMMON DEFINITIONS in the performance
of duties on behalf of and as authorized by the Named Member, we agree, subject to the
limitations, terms and conditions of this Certificate, to pay for such direct physical loss or
damage. This coverage is excess over any other valid insurance, whether primary, excess,
contingent or any other basis, available to the person. If there is no other valid insurance
available to the person, we will pay for such direct loss or damage on an “Actual Cash Value”
basis, and the most we will pay for such loss or damage is $25,000. If there is such other
valid insurance available to the person, we agree to reimburse the person, up to but not
exceeding $1,000, the amount of the deductible applicable to the “Mobile Equipment” under
the person’s “Mobile Equipment” policy.
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SECTION II - ADDITIONAL COVERAGES
A. COLLAPSE

We will pay for loss or damage caused by or resulting from risks of direct physical loss
involving collapse of a building or any part of a building shown on the Building & Personal
Property Schedule attached to this certificate caused only by one or more of the following:

1.  Fire, firefighting, lightning, windstorm, hail, explosion, strike, riot or civil commotion,
aircraft, vehicles, breakage of pipes, sprinkler leakage, vandalism, malicious mischief,
theft or attempted theft;

2. Decay that is hidden from view, unless the presence of such decay is known to a
Member prior to collapse;

3. Insect or vermin damage that is hidden from view, unless the presence of such damage
is known to a Member prior to collapse;

4.  Weight of people or personal property;
5. Weight of rain, ice, snow or sleet that collects on a roof;

6.  Defective design or use of defective materials or methods in construction, remodeling
or renovation if the collapse occurs during the course of construction, remodeling or
renovation. However, if the collapse occurs after construction, remodeling, or
renovation is complete and is caused in part by a cause of loss listed in 1 through 5
above, we will pay for the loss or damage even if defective design or use of defective
materials or methods in construction, remodeling or renovation contributed to the
collapse.

Collapse means an abrupt falling down or caving in of a building or any part of a building
with the result that the building or part of the building cannot be occupied for its intended

purpose.

A building or any part of a building that is in danger of falling down or caving in is not
considered to be in a state of collapse.

A part of a building that is standing is not considered to be in a state of collapse even if it has
separated from another part of the building.

A building that is standing or any part of a building that is standing is not considered to be
in a state of collapse even if it shows evidence of cracking, bulging, sagging, bending,

leaning, settling, shrinkage or expansion.

Collapse does not include shrinking, sagging, bending, leaning, settling, cracking, bulging
or expansion.
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This Additional Cover